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PROCEEDI NGS
9:10 a. m

CHAI RVAN KELLY: Good nmorning. | would |ike
to recogni ze that M. Ni kol akakos has joined us this
nor ni ng, Steve N kol akakos, as a nenber of the
Commi tt ee.

We are beginning this norning with the direct
assessnment. And | know that there was one issue that |
| eft open last night regarding identified sites. W
wi Il address that after the break. And there will be
anot her matter raised by M. Winderlin regarding the
wai ver process, and we will talk about that after the
break as well.

So, at this point --

(Pause)

CHAI RVAN KELLY: (Okay. He's not ready. So
what 1'Il dois I'lIl take up M. Winderlin's issue.

MR. WUNDERLI N:. Ckay. Thank you.

Good norning, everyone. As | was studying
the L & G-- no -- last night, ny honmeworKk.

What 1'd like to talk about a little bit, |
think the legislation as it was approved, there was a

-- sone statenents in there about the -- the inpact
to custoners potentially frompart of the rule. And I
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t hi nk the Congress was concerned about having sone
flexibility as far as dealing with custoners taking
t hi ngs out of service, et cetera.

| think there was a statenment in there that
DOT nust deal with those inpacts through a waiver
process. |f, say, an operator got to a point where it
was a time of year and they had to take out a
particular portion of their pipeline systemto neet a
conpliance gate that there nay be a large inpact to a
nunber of customers.

And what |'ve seen so far, going through the
rule, and we were thinking about this |ast night, was
we don't see that we've allowed for a waiver process.

| know 192 does have a wai ver process for safety itens,

but -- but is there a waiver process where an operator
can -- can ask for sone help as far as inpacts to, say,
a |large nunber of custoners? WII the -- the new

| egi sl ation provide sonething like that, the new rul e?

M5. GERARD: | know we have such a provision
inthe liquid integrity rule, and | know that liquid
operators are exercising it, not in great nunbers.

But | can't actually recall where we had that
inthis rule.

M ke? Mke Israni?

MR. BENNETT: | mght be able to help you a
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little bit, Stacey, because we were revi ewi ng sone of
the material .

M5. GERARD: Right.

MR. BENNETT: You do have a section. | think
it isin Section K of 763. But your -- you do have
provi sions for a waiver or reassessnments. You really
didn't have any provisions for the baseline.

M5. GERARD: Ckay.

MR. BENNETT: And then you had -- it was
actually very narrow restrictions. It didn't talk
about national supply. It was really just for | ocal

cust omers.

M5. GERARD: Ckay.

MR BENNETT: So, | -- | think the concern
is, since it was just for reassessnments, you really
have that problem of the baseline assessnents and the
reassessnment overlap causing a very high level of work
activity. | think, 24 percent.

M5. GERARD: Right. And | know we tal ked
about this issue in the next-to-last of the public
nmeetings. It wasn't the |ast one but the next-to-I|ast
one, | think. Maybe it was the |ast one. But -- so |
know it's addressed in the transcript.

So, | -- what | would think is appropriate is

for the Advisory Conmittee nmenber to nake a
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recommendation to us. Wiile it's not one of the agenda
itens, it's certainly within the scope of the rule that
you think that you have sone view about the need to --
or on the | anguage of our rule on the waiver portion to
provi de for our addressing inpacts to supply of a
national nature, a local nature, whatever you think.

MR. WUNDERLIN: Yeah. GCkay. |Is there any --

M5. GERARD: It's certainly -- it's certainly
not our intention to not make that waiver provision
very clear and very efficient because we may need to
use it a lot.

MR. WUNDERLIN: Ckay. |Is there any other
di scussi on on that?

| will go ahead and --

M5. GERARD: Well, there m ght be sone ot her

MR. VWUNDERLI N:  Yeah.

CHAI RVAN KELLY: He can -- you can go ahead
and nove it.

MR WUNDERLIN:. | wll nake the -- a notion
to ask OPS and DOT to consider the waiver process
during the baseline assessnment process to help
operators, you know, with the inpacts to custoners.
think that's --

MR DRAKE: | woul d second.
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CHAI RVAN KELLY: Al right. Now, any further
di scussi on on that?

M5. GERARD: | have a question. | just want
to be really clear about what you're trying to get us
to be able to do better than we have provided for. |
just want to be clear. You think our waiver is --
| anguage is too narrow?

MR WUNDERLIN:  Well, I'mnot sure the
exi sting waiver |anguage in 192 covers, you know,

i npacts to custoners. | think it's --

M5. GERARD: But wasn't there |anguage in the

rul e?

MR WUNDERLIN: | -- I'"mnot --

M5. GERARD: I n the proposed rul e?

MR WUNDERLIN: I'mnot sure | have that with
me. | don't know if you have it.

MR. BENNETT: It's in the -- you have the
rul e | anguage right up there in that one book.

MR. WUNDERLIN: In here? 1'mgoing to cone

grab it.

(Pause)

MR. BENNETT: Section -- Tab 2, page 23. And
it'll be Section 4.

M5. GERARD: Ckay. You're talking about

wai ver frominterval greater than seven years in
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l[imted situations?

MR. VWUNDERLI N:  And reassessnents.

M5. CERARD: And the reassessments. But what
you're saying is that the waiver didn't address --

MR, WUNDERLIN:  Assessnents.

M5. GERARD: -- assessnents.

MR. DRAKE: | think there's an added issue
here and that may be needed to be considered in this
waiver. And | think that's the general issue of the
requi renents of this rule on custoners' deliverability.

There are nmany fixed response intervals
associated with this -- with this rul emaking. For
exanpl e, the response and renediation tine frames for
anonal ies that are found during investigations.

The way that works, in case no one here has
t hought about it yet, and I can tell we're busy --

M5. CGERARD: | think we need to hear from
counsel on this.

M5. BETSOCK: There's a -- there is a reason
that the waiver provisionis -- is drafted the way it
is. And we are bound by statutory limtations.

We cannot waive a statutory requirenent
except in accordance with the authority that Congress
gives us. W can't waive it under our own -- our

exi sting waiver authority is for waiver of regul ations.
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So we could waive the regulatory aspects of it.

So we could waive -- on the baseline, we
coul d wai ve maybe the five years, but we couldn't waive
10 years because the statute says 10 years.

We have some authority to waive the seven
years because the statute allows us to waive
reassessnent periods under certain circunstances. And

that's why there is sonme limtation

But we will certainly take a look at it again
in response to comments and -- and concerns.

Yeah?

MR. DRAKE: | think there are sone things

that are clearly inside your control, though, and those
things need to be anended to this. And | think that
may be part of what Jinms point is.

The issue about repair time frames can becone
a very significant event.

M5. GERARD: Well, the statute doesn't speak
to the repair time franes

MS. BETSOCK:  No.

MR. DRAKE: Right. And there's no waiver to
explicitly address that. And | think it may be
appropriate to append that because the way the
mechani cs of this rule work is that once you inspect --

you're basically on rails. You are commtted in tine
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to inspections.

I f you inspect your -- once you inspect let's
say in August. You run an in-line inspection to an
August, you have a certain anount of tinme before the
log run has to be returned to you fromthe vendor by
the -- by the requirenents. And then you have a
certain tine frame fromthe tine you get those
requi renents to when you renedi ate anonal i es.

It very likely will happen that operators
will be running tools in the sumrer and be required to
t ake pi pes out of service in the winter --

M5. GERARD: To repair.

MR. DRAKE: -- imrediately to do repairs.

And that is not a good idea.

To at |east do that, just carte blanche, and
| think we need to kind of start getting into this a
little bit nore thinking node that that could -- that
could warrant at |east the need for a nore open venue
to tal k about the real risk, you know. Wat is the
real situation here?

M5. GERARD: So what Barbara's saying is,
while we can't waive the need for the operator to
conplete all of the baseline assessnents in 10 years --

MR. DRAKE: Right.

M5. CERARD: -- that as it relates to what we
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have put in the regulation that isn't specified in
statute, you can make a recomrendati on about ot her
aspects of the rule besides the pure assessnents, |ike
the repair or other.

MR. DRAKE: And we're going to tal k about
repairs in a mnute, but -- and maybe we can put sone
of that in there.

But | think M. Winderlin brings up a good
point, and that is that | think you want to recogni ze
the potential for significant inpacts and have an
establ i shed vehicle to handl e those because the --
there's going to be a lot of this work going on.

M5. GERARD: Right.

MR. DRAKE: People aren't going to be able to
all pigin April so that they can do their -- their
di g-up work in Septenber.

M5. GERARD: | think we should have sone
di scussion by the Comm ttee about what types of
parameters you think that we should identify so that
everybody is prepared and knows how to do this and we
have discussed it with the Conmttee now so that we can
do this efficiently. Because | can appreciate the fact
that there are certain regions of the country for which
this requirenment could inpose a very adverse effect on
suppl y.
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So I think we need to hear fromyou what are
the types of factors that we need to be able to
consider in the waiver on repair and anything el se the
statute didn't specifically define.

What woul d i npact supply?

CHAI RVAN KELLY: Would you prefer to take
this up when we discuss repairs? | nean, are there
i ssues that may cone up during that discussion that
woul d i npact what -- what you're asking the Conmmttee
to consider at this point with respect to the waiver
process?

MR WUNDERLIN: | nean, we can discuss it
there. That's fine.

CHAI RVAN KELLY: Is it nore appropriate?

MR WUNDERLIN: | don't know if it's nore
appropri at e.

MS. GERARD: Let ne nmake one nore comment,
that what | was thinking about in the liquid rule that
isin this proposal is the notification process under,
you know, what actions nust be taken to address
integrity issues, |1-3, Schedule for Evaluation and
Renedi at i on.

"If an operator cannot neet the schedule for
any condition, the operator nust justify the reasons

why it cannot neet the schedule and that the changed
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schedule will not jeopardize public safety. An
operator must notify OPS in accordance with Paragraph N
of this section if it cannot neet the schedul e and
cannot provide public safety through a tenporary
reduction in operating pressure.”

So, if you are asking us to expand that, that

MR. DRAKE: Well, the answer -- what | just
heard --

M5. GERARD: -- that's what |I'msaying, is --

MR DRAKE: What | renenber fromthat one |
think I just heard, is that if you can't nake those
responses, you will |ower your operating pressure.
That directly affects capacity going into the winter.

M5. GERARD: Right.

MR DRAKE: It doesn't even allow the
operator the opportunity to discuss whether that's a
real situation or not. And I think that's what the
wai ver is about.

M5. GERARD: Right.

MR. DRAKE: I|f they've done sonme work,
t hey' ve dug up sone of those anonalies and they | ooked
at them they can see that they can | ast, they're not
critical, they can nake it to the -- to the spring,

there's no provision in here to -- to do that. You
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just have to derate the pipe, which is taking -- a 20
percent pressure cut going into the winter is a very
significant event.

M5. CERARD: Well, there are the two
categories of levels of seriousness. So if it's not
that serious, there's the 180-day tine frame.

Right. So if you can't neet the schedul e and
you can't do the pressure reduction for that reason,
you -- there's a provision for us to -- be notifi ed.

But | think what you're saying is that you'd

like to -- you'd like to reconmend sone anplification
to that.

MR. DRAKE: | don't think anybody's proposing
anyt hing reckless here. | think we're just trying to

create another alternative to tal k about the technical
data and, like |I said, think through the sol ution.

M5. GERARD. Right. Well, --

CHAI RVAN KELLY: M. Winderlin?

MR. WUNDERLI N:  Anot her exanple woul d be, we
do an assessnent and we see the pipe is really bad,
worse than we thought. W would like to consider a
repl acenent program or sonme new technol ogy or relining
the pipe. And that's not going to be -- we're not
going to be able to do that in that tine frame. The

rule doesn't allow us the flexibility to, you know, go
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back with a cl anp.

M5. GERARD: Are you tal king about a
situation where the defect is so bad that public safety
is jeopardi zed?

MR. WUNDERLIN. Well, let's say that the
extent of the problemis very large and to repair --
you know, to dig the pipe up and recoat it -- you know,
it my not be imediate and identified in one spot.
It's generalized corrosion. W have sone tinme but it
doesn't neet the time frane for the repair criteria set
out in the regulation.

So, we would like to be able to bring a plan
forward that we coul d have approved by the regul ators
to repair it over tinme or replace it over tinme or use a
new t echnol ogy.

M5. GERARD: You use the word "approve, "
which takes it inalittle different direction. This
is sinply a notification.

MR. WUNDERLIN: Notification, |I guess. The
liability, | guess, always remains with the operator,
but so that we're not cited for not neeting the tine
frame.

M5. BETSOCK: We -- we al ways have the
exi sting waiver authority where you can conme to us with

a proposal for an alternative to what is already

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

174

allowed in the regulations. This allows you to notify
us in certain circunstances. |If -- if there's other

ci rcunst ances, the statute does allow you to -- to cone
and present us with an alternative approach which we
could then agree to. There's nothing that would
prohibit that on a repair.

MR. DRAKE: | think the only point here is
that you're just trying to recogni ze the obvious, that
this could happen here. This is a very significant
| oad on the system and that you recogni ze that that
could occur in this specific site and that you
recogni ze that that vehicle may need to be used by
operators. And you could even provide sone clarity of
the kind of technical issues you would |ike to see
addressed if sonmeone were to approach you on a waiver
or the kind of conditions, and that's all |'m sayi ng.

It's just to help get people oriented and get
their ears up that this -- this is a place where you
could get a rub. And you recognize it, FERC knows

about it, and everybody's on deck.

M5. GERARD: | -- | agree with you that it is
a likely situation. If we're having it on the liquid
side, I"'msure we're going to have it on the gas side

even nore.

So, you know, given that we want to be able
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to inplenent snmoothly, | would like to have the advice
of the Commttee on what types of criteria you would
like to see us add in here to nake it easier for the
operators and OPS or states -- Linda, if it's an
intrastate line, which it very well may be, and the
state has to nake the decision -- so that we're all on
t he sane page here.

You know, what are sone of the types of
factors that the operator may face that OPS, you know,
shoul d be prepared in our training and devel opnent of
procedures to address in case we haven't thought about
t hem

Are there -- have you all conmented to the
docket on this particular point? Because if there's
not, then | think it's really inportant that -- you
know, we still have this afternoon and tonorrow, and
you can think about it overnight and we could bring
this back up

But this provision is the only way we have to
deal with this situation. And | want to nmake sure that
we have a really good understandi ng going in, that
we' ve t hought of everything and that we're not nessed
up by, it wasn't clear in the rule.

CHAI RVAN KELLY: M. Winderlin, would you

like to table this notion?
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MR. WUNDERLIN: Yeah, I'd like to bring it
back up when we've had a chance to provi de sone nore
definitive --

CHAI RVAN KELLY: Fine. W'Il|l cone back to
it. The notion is tabl ed.

Di rect assessnent.

MR ISRANI: Ckay. |[I'll have the slide up

Di rect Assessnent

(Slide)

MR. ISRANI: Direct assessnent equival ency.
|"ve given here two cites of the proposed rule where it
appears. Goal here is to assure that direct assessnent
provi des an understanding of pipeline integrity
conparable to that provided by other assessnent
met hods.

And there were two questions. One question
was, should the DA be allowed as a primary assessnent
nmet hod contingent only on its applicability to threats,
meaning if the DA is suitable for those threats, should
we allow DA as a primary assessnent met hod

(Slide)

MR. | SRANI: Next question is, should the
assessnment intervals required for direct assessnent be
revised to be -- the first question is, | guess,

i denti cal
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The second question here is, are there
opportunities to quickly schedul e and assess research
denonstrations to provide additional data on which to
base judgnents about validity?

What we are saying here is that there is sone
research denonstration -- research program goi ng on
whi ch have provi ded data about this, how we can use
di rect assessnent, you know, to increase our confidence
level to bring to the same level validity of this
di rect assessnent.

Wul d a | onger baseline assessnent interval
produce data that would lead to early inprovenents in
DA process, thereby increasing the effectiveness of the
process in |ater application?

Al we're saying, in order for DA to be
equi val ent to other assessnent nethods, we |like to have
sone of these things done. And those are

si mul t aneousl y bei ng done.

(Slide)

MR ISRANI: These are the assessnent
schedules. Let me -- I'll come back to that.

(Slide)

MR ISRANI: The comments we received on this

di rect assessnent is, industry strong supports that DA

intervals should be the same as smart pig or pressure
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testing.

And the states say that 10-year baseline is
suitable for DA, nmeaning it should be the same as IL
and pressure testing. And five-year reassessnent, even
if excavate all anomalies. So there was one commenter
fromstate -- one state opposed that. They wanted to
have five-year reassessnents and to exceed that because
they don't still feel confident in DA

And public also had a coment that DA process

is still unproven.
(Slide)
MR ISRANI: So those are the comments we

received. And our current positionis to allow DA as a
primary assessnent nmethod contingent only on its
applicability to threats, neaning if it's suitable for
those threats. That neans we'll renove all the
conditions that we have for DA that we have -- we had
put in the proposed rule before, conditions |ike, you
know, it can be used only when you cannot use any ot her
met hod. We're considering renoving those conditions.
W want to allow DA as a prinmary assessnent nethod

And second part we're saying is to revise the
required intervals for DA to be the sane as those
required for ILI and pressure testing, neaning, first

of all, we are renoving conditions and then we're
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allowing DA to be the sanme interval as ILI and pressure
testing.

M5. GERARD: Mke, | want to clarify that,
you know, you tal ked about the public coment. At the
publi c workshop that we had |ast, we had one of our
senior staff present who's M. Joyner who's in the
audi ence, and he's -- you know, he's been particularly
tracking this issue for us.

And | wanted to explain for the record and
the -- to the Commttee that, you know, that on the
record there was quite a bit of discussion about this
at the last public neeting and the presentation by
Debbie Dimaio and that it was based on quite a bit of
data that our staff observed that -- and they comrented
that the -- you know, the additional information that's
comng in, in the opinion of our senior staff, has |ed
us to increase our confidence that that is the basis
for our providing these considerations that are
different than our proposal. And | wanted to nmake sure
that the record reflected that

(Slide)

MR ISRANI: Just to give you a little
information on -- in our proposed rule, we had these
different intervals for DA as conpared to pressure

testing and ILI. W had shorter intervals for DA for
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baseline. It was seven years under confirmatory, and
the reassessnent was five years if they don't dig al
the -- all the anonmalies and 10 years if they dig al
the -- if they excavate all the indications.

So now we want to match that with what we
have here, 10-year, 10-year for baseline and
reassessnment. That's for pipeline which is above 50
percent SMYS. Pipeline which is | ess than 50 percent
wi || have | onger intervals.

Pretty nmuch, we are going with what other
assessnent nethods have the intervals and the tine
frame without conditions. So that's our position.

CHAI RVAN KELLY: The floor is open for
di scussi on.

MR. WUNDERLIN: I'd like to -- to ask a
guestion of M ke.

You' re tal king about renoving all conditions.
There is a current condition in the notice of proposed
rul emaki ng about if you -- if you want to use direct
assessnment you have to justify the reason for it. But

if you use ILI and pressure testing, you don't have to

justify as a basis. You're saying that that's going to

be renmpoved?
MR ISRANI: W're considering to renove

t hat, yes.
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MR. WUNDERLI N:  Consi deri ng?

MR. I SRANI: Yeah. |[|'m saying considering
because, you know, we -- we are not in the final rule
witing yet, but, you know, this is our position.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Yeah. Mke, Ted WII ke.

Are there any conditions under which direct
assessnment as you're considering it would be treated
differently than pressure testing or ILI? In other
words, are there any remaining conditions? | think
that's a version of the question.

MR. ISRANI: The only part where we see that
you cannot use is if those threats you cannot address
by direct assessnent. That's why we said that only --
whenever you're doing direct assessnent, your first
step is pre-assessnent. In the pre-assessnment, you're
determ ni ng whet her direct assessnment can be used for
t hose threats.

So if there are certain threats where direct
assessnment cannot be used, then, obviously, you cannot
use that tool there

DR. WLLKE: Does that apply to the other two
types of testing, ILI and pressure testing, too?
They're limted to just the threats that apply to

t hose?
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MR ISRANI: Right. You know, if -- for
exanpl e, pressure testing is kind of very general --
that's a pass/fail type test. But -- and that was
before all of these things, even smart pigs, were
devel oped. That was the only test used. So that was
pretty nmuch accepted as an assessnent nethod.

Smart pigging gives you internal/externa
corrosion and other anonmalies but it won't tell you
about material defects and all those, so there are sone
conditions there.

Direct assessnment has even nore such
conditions where you cannot use. Direct assessnent is
only used for external corrosion, internal corrosion,
and stress corrosion cracking. Those are the only
three nethods that we -- only three threats that we
know t hat you can address with direct assessnent.

DR. WLLKE: But you understand that there's
going to be tines and pl aces where the other two
met hods, ILI and pressure testing, aren't going to be
avai l abl e as choices for the industry and that they're
going to be required to use direct assessnment as the
only viable tool.

MR. ISRANI: And that woul d be acceptable
because we are review ng the conditions.

M5. GERARD: | just want to make a comment to
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make sure that the Conmittee understands that the
guestion of the operator's choice of tools as part of
their framework is a focus of our inspection. You
know, so that you shoul d understand and that we woul d
have public neetings on the protocols that we' re going
to use, just like we've been doing on the liquid side
on operator qualification. This issue about basis --
process for choosing, you know, that you shoul d expect
that we will drill down on that in our inspections.

| want to say that to the Conmittee in case
this issue you've said about, well, it nmay be the only
choi ce, you know, we woul d expect that to be clear as
part of a plan.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Yes. As | understand it, |
think this is a good proposal, and | too was persuaded
by the informati on that was presented at the | ast
public neeting. There are tines when each of these
t echni ques provi des special information that you can't
get fromother techniques, or they may not -- just nmay
not be avail able, may not be appropriate for above
lines or -- or other places.

If the Commttee would allow, 1'd like to
nove that we accept the position as stated.

CHAl RVAN KELLY: |s there a second?
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MR DRAKE: [|'Il -- 1'"ll second.

PARTI Cl PANT:  More di scussion?

CHAI RVAN KELLY: Yes, there's discussion.

M. Winderlin?

MR WUNDERLIN: | think we also should
consi der adopting the NASE direct assessnent standard
as part of the rule.

MR ISRANI: Yes, that we -- we are
contenpl ating on referencing NASE standard. Only
pl aces where we had to conpare the | anguage there so we
can nmake it enforceabl e because NASE is standard what
we call -- it's actually recomrended practice.

So, a lot of language there still is --
shoul d be done. W don't want to | eave that option.
You know, we -- if certain things that we feel are, you
know, required, then we want to retain that. But
overall, we are not going to change -- you know, we're
going to | ook at our proposal, we're going to conpare
it with NASE standard, and we're going to adopt as nuch
as possible, yes.

CHAl RVAN KELLY: M. Drake?

MR. DRAKE: Just for clarity purposes, is CDA
going to be defined nore explicitly in the rule? W're
kind of -- it's kind of evolved over the |ast couple of

months as -- as it was introduced in the NPRM but
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think the --

CHAI RVAN KELLY: What is the EA?

MS. GERARD:  CDA.

MR. DRAKE: Confirmatory direct assessnent is
a related cousin to direct assessnent here. But it was
introduced in the NPRM but | think it's gotten a
little bit nore definitive and a little bit better
framed over the last couple of nonths. |Is that going
to be cleared up in the rul emaki ng, M ke?

MR ISRANI: Yes. In fact, | was trying to
just show themthe clear difference between CDA and DA

It's one of the slides here.

(Slide)

MR. ISRANI: As you can see in this slide
here, the direct assessnment and confirmatory direct
assessnment are the sane process steps. The only
differences are that we -- our requirenents are not as

stringent as we had in DA

For exanple, for DA, we use -- we are
required to have two tools. In CDA, we -- the operator
can use only one tool. And for indications like

i mredi at e i ndications, what we call which are risky
i ndi cations, both of themrequire excavations.
For schedul e indications, we require -- for

di rect assessnment, we require two excavations. For
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CDA, we require one excavati on.

And nonitored, we require one excavation for
regul ar DA and we do not require any excavation for
CDA.

So there are -- there is sone rel axed
requirenent in the CDA but it's a confirmatory direct
assessnment. It still gives you a good idea on the
condition of the pipeline.

MS. GERARD: That was all clear in the
proposal , though.

MR | SRANI:  Yes.

M5. GERARD: What |'m not clear about is Andy
Drake's comment about fleshing it out nore. What kinds
of things do you have in m nd?

MR. DRAKE: Well, | think it just seenmed like
as we got through the public neetings -- maybe it was
just me, but | think there were a | ot of discussions
that hel ped provide a little bit nore clarity as to
what that requirenent was and how the process actually
wor ked. And | was hoping that maybe in the preanble
sone of those public discussions would get conmented or
woul d get capt ured.

M5. GERARD: Could you give an exanpl e?

MR DRAKE: About the -- the --

MS. GERARD: About how it became clearer.
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MR DRAKE: That the tool is used to validate
the process, that the process is in control, and that
functionally it is an assessnent. And | think that
t hose kind of discussions were not real clear in the
NPRM  And | think that was apparent in sonme of the
publ i c conment.

Those kind of things, | think, it's very
constructive for us going forward, you know, for a
| egacy val ue so that people know what this thing was --
its intent was, how it was intended to function,
structure, and howit fit into the process control
i ssues that are defined in ASME. Because it's --

M5. GERARD: That's pretty specific guidance
you're giving us there.

MR. DRAKE: Thank you.

M5. GERARD: | think I would --

(Laught er)

M5. GERARD: No, | nean, | -- | nean, you
have a notion on the table to accept the position as is
and this is the first time |I've heard that you think
that we really need to clarify this. And so | -- |
woul d prefer to see the reconmendation nodified to
i nclude additional clarification to the extent you've
just described it.

MR DRAKE: Well, | would -- we were --
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M5. GERARD: M ke could get hit by a bus,
sonebody el se could have to pick up the assignnent, |

just want to nake sure --

MR. DRAKE: | woul d make an anendnent --
MR ISRANI: | have to watch out, Stacey.
MR DRAKE: -- to the notion on the floor to

add that clarity.

Toss it back to Ted to see if he stil
concurs with the original notion as anended.

MR. ISRANI: Stacey -- I'msorry. Go ahead.

DR WLLKE: Yes, | will nove for the
amendnent .

CHAI RVAN KELLY: W'l accept it as anended.

MR ISRANI: Ckay. Good. And | just was
saying that there are some comments on this and we
intended to clarify that it's a -- it's avalid
assessnent but it's nore focused. It's a nore focused
application of principles and techni ques, so.

CHAI RVAN KELLY: Al right. So the notion
has been nade and seconded. And let nme just ask before
we go -- just for purposes of the statenent and the
vot e.

M. Drake, if you would indicate what the --
t he amendnent -- the friendly amendnent actually

entail s?
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MR. DRAKE: The amendnent is just to provide
sonme clarity around the functional purpose of
confirmatory direct assessnment and how that -- that
confirmation of the process or validation of the
process and the controls are still functioning or in
control and how it fits into the process of the ASME
docunent, the ASME process docunent.

M5. CERARD: Because the ASME docunent didn't
reference it at all, so you want us to put it in
context of howit's simlar.

MR. DRAKE: And how it fits as an assessnent
tool inthat -- in that form-- in that format.

CHAI RVAN KELLY: Is there any further
di scussion by the Commttee on this?

DR. WLLKE: Yes, | have a question to Andy.

If the -- Mke had said that the reference is
-- the confirmatory direct assessnment is direct
assessnment but with fewer specific procedural
requirenents. I'mnot certain -- nowl'ma little nore
confused as to what clarification beyond that would be
required.

MR. DRAKE: CDA requires the sane four-step
process as regular DA as defined inside NASE. And
that's not -- that |linkage isn't very clearly defined

in the NPRM And | think those kind of things need to
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be explicitly noted so that you get this -- this aninal
nore explicitly bound as to how it functions and how
it's executed. | think it was nore of a conceptual

di scussion inside the context of the NPRMand it's very
constructive, but I think we need to put a little bit
nore bounds to howto -- how to execute it and how it
fits into the process explicitly.

And that's the point of ny discussion,
because | think it is a very constructive tool and |
think it's very much a val ue-added. But it could be
al so a big point of contention because of people's --
who haven't sat around this table for the |last so nany
nonths aren't famliar with the nuances of how to
execute it.

M5. GERARD: Another way to look at it is, if
we were tal king about mapping data, we'd be clarifying
the netadata. You know, what's the pedigree of this
ani mal , how accurate is it. It didn't exist before
this proposal, so since it's a major tool to neet a
statutory requirenment, how does it fit in the overal
framewor k of other types of standards.

CHAI RVAN KELLY: Yes, Dr. Feigel?

DR FEIGEL: | just have a comrent or
possi bly a question about how you m ght reference the

NASE r ecomrended practi ce.
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| would recommend that it not be a -- use not
be mandatory, that the |anguage should -- should be in
the -- in the sense of presunption of conformty, if
you use -- | believe there ought to be alternatives or
at | east, you know, sonme space for alternatives rather
than just saying that you' ve got to use the NASE
recommended practi ce.

MS. GERARD: You nean |ike the NASE
recommended practice or sonme other simlar standard to
gui de the execution of the function?

DR FEIGEL: Yeah, and I'mnot articulating
this very well. | agree with what you said, Stacey. |
-- 1"d be willing to go on a step further, that there
be sort of a presunption of conformty if you use the
NASE standard but there be sone roomto use sone --
sonme equi val ent approach.

CHAI RVAN KELLY: M. Israni, did | understand
you before that you were not suggesting that OPS woul d
adopt and hol d the NASE standard as is but would
include certain of its positions?

MR ISRANI: Well, what | was saying was the
NASE st andard, what we call, is actually NASE
recommended practice. And whenever there's a
recommended practice, the | anguage is not always

enf orceabl e because the | anguage uses a lot of tines --
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you know, it's -- these are nore |ike guidelines.

So the way we took the | anguage fromthe NASE
standard when we wote the DA, we nodified the | anguage
to make it enforceable. So we want to ensure that when
we reference NASE standard, we want to have sone of
those requirenents that we may retain for
enforceability point of view

CHAI RVAN KELLY: Al right. W've got two
i ssues on the table. One was M. Winderlin's notion
and then M. Feigel's issue regardi ng NASE

Let's take care of M. Winderlin's issue. |Is
there any further discussion on adopting the direct
assessnment as proposed by OPS with the addition that
OPS al so provide clarity around the functions/ purposes
of confirmatory direct assessment? Any further
di scussi on on that?

MR THOVAS: Well, it was discussed, and this
guestion relates to the -- to the equival ency and the

-- the possibly conditioning phrases about applicable
certain threats.

W tal ked about the fact that each of the
three nethods has applicability and limtations. And |
just want to nake sure that that phrase on this slide
doesn't sonehow degrade DA in relation to the other

two, that it's really fully equival ent.
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CHAI RVAN KELLY: Any ot her conments?

(No response)

CHAI RVAN KELLY: Are there any comments from
t he public?

(No response)

CHAI RVAN KELLY: Al in favor of the notion,

say "aye," please?
(There was a chorus of "ayes.")
CHAI RVAN KELLY: Any opposed?
(No response)
CHAI RVAN KELLY: That nption passes.
Now, there was al so discussion by Dr. Feigel
that OPS consider in admnistering this rule a
provi sion that the NASE standard, if acceptable, or
sonme other standard that OPS finds to be equival ent and
accept abl e.

DR FEIGEL: That's essentially what --

CHAI RVAN KELLY: Do we need to -- can we
sinply adopt that as a consensus position after
di scussion or is this an itemthat requires a vote for
inclusion? |Is this |anguage that we want included or
is this a concept that we want themto consider?

DR FEIGEL: -- the forner.

CHAI RVAN KELLY: Is there further discussion

on that?
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(No response)

CHAI RVAN KELLY: Is it fair to say there is a
consensus of the body that we want OPS to take this
into consideration as it noves forward i n producing
this rule? Geat. Thank you

Repai rs.

Repai rs

(Slide)

MR. I SRANI: Repairs, dents and gouges. The
cite is 192.763(i)(4) in the proposed rule.

Goal here is to assure protection from
del ayed failures associated with dents and gouges while
avoi di ng unnecessary excavation and repair.

(Slide)

MR. I SRANI: The question -- question was
rai sed at the public neetings, should a repair criteria
for dents |ocated on the bottom of the pipeline be
different fromthat allowed for dents | ocated on the
top? And should the presence of stress risers or netal
| oss affect this decision?

The second part of the question is, should
the requirenent to renediate in 180 days be changed to
one year?

(Slide)

MR ISRANI: The comments we received from
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the industry are that we should use B31.8 criteria.
" m not tal king about B31.8S but B31.8, the original
code criteria, which has sone information on this dents
and gouges.

And second conment was to change 180 days to
one year.

And third comrent was that we shoul d nonitor
bottom si de dents and -- and not require them under the
i mredi at e cat egory.

There were not any conments or anything for
or against fromstate or public on this issue.

(Slide)

MR. ISRANI: Qur current position on this is,
for Part A any dent with a stress riser or gouges
shoul d be repaired i medi ately.

Now, we -- we want to clarify this here. W
are saying that any dent with a stress riser or gouges.
The question was raised in previous nmeetings was that
it's hard to determine if you -- if you have gouges and
a dent on the pipeline. W are not addressing that.
We are saying if the operator knows that there is a
dent and there is a stress riser, then it should be

repaired i medi atel y.
And second position we have -- the second

part of the -- this question was to revise the
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remedi ation criteria to all ow one year for repair of
dents specified in paragraph such-and-such.

So we are going -- we are agreeing to that
part, to revise the renediation criteria to allow one
year for repairs of dents.

This is our current position on the dents and
gouges.

CHAI RVAN KELLY: The floor is open to
di scussion. Any questions or coments by Committee
menber s?

DR WLLKE: Tedd WIlke. 1'mnot sure |
understand the differences between your conposition and
all that's recomended that we heard in the public
meeting. Can we get sone clarification?

MR ISRANI: Well, the -- let me go back to
the slide here.

(Slide)

MR ISRANI: The original -- original
guestion was that for bottomside dents, the
requi renents should not be the sane as we have for the
top-side dent. W -- now, our proposed rule, we had
the dent on the top side or bottomside. |If they have
a stress riser, gouges, or cracks, they should be
repaired i medi atel y.

| ndustry felt that bottom side should not be
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consi dered sane as top side because they are support ed,
they are nore constrained, so there's a |l ess chance of
those failing. So their -- their interval should be

| onger.

But the -- the main point in this is that if
you have a dent and you already know there's a stress
riser in the bottomside dent, no matter how you found
out -- you found out through the smart pig by running
different kind of tools to determ ne these conditions.

But once you found out, we think the risk is there and
t hey shoul d be repaired i medi ately.

For the bottom side dent, our concern is that
if -- if there's a rock or sonething and the pipe has
buckl ed over that, you know, if the ground has given
away and there's a sharp angle there on the pipe, then
you have a stress riser there on the bottom And the
pipeline failure is still likely, just like you may
have on the top-side dent that has a stress riser. So
that's why we want to retain that position the same, to
repair imed ately.

And the second part of our increasing from
six nmonths to one year, that part we are agreeing with
the industry comrent.

DR. WLLKE: But the industry position

appeared to be to nonitor dents on the bottom side, and
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it's really not the bottomhalf, it's really the bottom
third or sonething

MR ISRANI: Right.

DR. WLLKE: The industry recomended
nmoni toring but not repairing.

MR. ISRANI: They said nonitoring for dents

whi ch were just dents, not with gouges and stress

risers.

DR, WLLKE: Ckay.

MR. I SRANI: That part we --

DR. WLLKE: You're reconmendi ng extending
the repair interval to a year but still requiring
repair?

MR. ISRANI: For renediation criteria to
all ow one year. W' re saying renediation, and
remediation is a general term It is a repair or it
could be any mtigative action. W're using the term
"renedi ati on" for one year.

DR. WLLKE: The other question |I've got, and
|"mgoing to put both on the table at the sane tineg,
is, how do you know when you have a stress riser?
Because the presunption could be that any dent that you
find is presuned to have a stress riser and therefore
trigger that repair anyway. Maybe |'m m sunderstandi ng

sonet hi ng here.
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MR ISRANI: Well, stress risers you would
know i f you have excavated and | ooking at the condition
or you run the smart pig, for exanple. You -- you saw
that there is a kind of a -- some kind of |like a
certain buckle position or, you know, nethod of --
there are different nmethods of finding. And the
experts who read these data, they can determ ne that
this condition | ooks serious. Mostly, you'll find
after excavation of those conditions.

But our -- our concern here is that once you
found out, then you should repair it. The original
concern was that it's hard to find that. So we are
just honing on that one issue that once you know
there's a stress riser and there is gouges there in the
-- in the dent, then you should fix it regardless if
it's top or bottom

CHAI RVAN KELLY: Yes, Dr. Feigel?

DR FEIGEL: Let nme ask what | think was
Ted's question maybe a little bit differently.

Do we have a well understood and wi dely
accepted definition of stress riser? Because, quite
frankly, anything other than a right circular cylinder
is going to have sonme kind of engineering stress riser,
if youwll. | nean, that's -- that's a fact.

MR. DRAKE: | think that Keefner and
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Associ ates were assigned this responsibility to help
define this inside the ASVME docunment, not the "S"
docunent, the B31.8, the standard, the real one, the
mai n one.

And they added a strain calculation which is
a very -- requires a great deal of rigorous -- you
know, use of a lot of rigorous tools to define that
strain in the pipe.

And | think that -- that -- | think this is
an opportunity for us to actually nove the bar up here.
And | don't think anybody here at this table or in the
audi ence can really just flat out dismss that we don't
need to | ook at any dents anywhere any tinme. The thing
here is | think that we need to try to avoid digging up
a great deal of benign events and creating non-benign
events in the process.

The constrained dents have denonstrated a

very safe behavior pattern for a very |long period of

time in our operating world. | think the statistics
illustrate that very clearly. | don't think any of us
are confident in how those benign events will react

once the constraint is renoved, which could be the
fall-out of some of this provision if we're not very
careful, is that you get a | ot of people out there

di ggi ng around and taking the constraint out of the
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dent and putting them back in service or digging around
it while it's in service, none of which is advisable.

| think something | would offer as perhaps a
technical -- you know, some sort of way to resolve this
i s amendi ng what you have there for constrained dents
in particular, given an alternative that operators that
are willing to run a strain calculation and can pass
the strain provisions as provided by ASME for dents --
it was specifically designed for dents -- and can
define based on their tools and their inspections that
there are no -- there is no corrosion, no stress
risers, or, you know, concerns in the dent area for
constrai ned bottomside dents only, that those dents be
allowed to be noved into the "nonitored" category.

And that is no lowflying hurdle. What
you're saying is the operator has to take a very
consi dered rigorous inspection of that specific event
to make sure that there's no | ocal events happening
i nside the dent, corrosion or stress risers, and that
the strain calculation for that specific dent is bel ow
the strain criteria defined in ASME, which was
specifically defined for dents.

| think that that at |east gives people who
are willing and -- to try to use their -- their brain

and -- and all the tools that they can find a
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constructive way to -- to not dig up a host of these
defects that are -- that aren't the bad guys.
What |'msaying is, it gives thema way -- it

gi ves an operator a very clear albeit high venue to
characterize the bad guys and | eave t he beni gn ones
alone. But it isn't alowflying hurdle. [I'm
certainly warning anybody in the audience, that is not
a -- not an easy task.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: | would look at this not -- not
in the sense of whether it provides relief or not. To
me it's -- it's the use of appropriate, current, nodern
engi neering tools to do the best we can to anal yze the
potential inpact or absence of inpact of what we're
| ooking. That's not an issue of whether, you know,
sonebody' s passing sone bar or not. W're just --
we're using the best tools we have avail abl e and which
| believe in the main we shoul d be doing.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: | have a -- if Andy could help
us put together a notion that would incorporate that,
sonething to the effect that revised renediation
criteria to allow one year of repair of dents that neet
certain criteria. And |I'mnot sure | know how to

phrase that, Andy.
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MR. DRAKE: | would propose that you -- you
just add to Mke's words that for -- under B, and that
is, revise renmediation criteria to allow one year for
repair of dents specified in Paragraph 192.763, on and
on and on -- and | assune that that's the paragraph
that refers to bottomside dents --

MR. ISRANI: Right, yeah.

MR. DRAKE: -- unless an operator runs the
tools necessary to validate that that dent that passes
the strain criteria as defined in ASME B31.8 and can --
can -- and the dent does not indicate any presence of
corrosion or cracks in the dent area.

M5. GERARD: |'mthe | ayperson here. How do
you know the dent's constrai ned?

MR. DRAKE: By the -- basically, by the
presence of its -- of its |location on the bottom side.

The wei ght of the pipe, the earth, the -- holds those
bottomthird dents in place. It would al nost --

M5. GERARD: And we assune that the pipeline

is always sitting on earth?

MR. DRAKE: Well, | think you could add the
caveat that if the operator -- the operator has to
verify that the pipe is buried. | nean, --

M5. GERARD: No, | neant --
MR DRAKE: -- if it was in an area --
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MS. GERARD: -- there could be soil -- sone
sites --

MR. DRAKE: -- or sonething, that would --

M5. GERARD: | nean, there would -- there
couldn't be -- there couldn't have been any soi

subsi dence that woul d have renoved the constraining

dirt? 1 mean, | just -- how do you know? You just
assune?

MR. DRAKE: Just -- I'mopen to anybody in
the audience. |I'mkind of alittle bit at a |loss for

wor ds here.

It would -- | think it would be very apparent
if the pipe |ost bottomside support --

M5. GERARD: It woul d?

MR DRAKE: -- and it was buried. Yeah.

M5. GERARD: Ckay.

CHAI RVAN KELLY: These are bottomside dents
only that you're interested in?

MR DRAKE: And that's the -- that's the
qualification for his -- his paragraph reference there.

DR WLLKE: |Is the reference to constrained
dents or to bottomside dents?

MR DRAKE: It is to bottom --

MR | SRANI: Bottom side.

MR DRAKE: -- third dents, which we refer to
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as constrai ned dents.

And | think -- you know, | know this seens
like a very concernable issue. W're trying to
establish that it's a very technical approach to ferret
out where the problemis and action on those, but
statistically, over the 45 years that we've had this
requi renent or had operating pipes under the federal
regul ati ons, bottom side dents have accounted for far

| ess than one percent of the incidents that have been

report ed.

And | think that's -- that's an inportant
point to note. These -- these guys don't cause that
much problem So | -- | guess what I['ma little

concerned at here is that with a very open requirenent,
we could now put a great deal of resources into an
event that has proven over tinme to not be a very
significant failure phenonenon in our pipelines. W
could literally pour huge anpbunts of resources chasing
dents whi ch have been present on pipes for decades just
because we're -- we're not able or willing to think of
a way to define the bad guy.

CHAI RVAN KELLY: Are there any other --

M5. GERARD: The reason | was asking the
guestion was because of experience in the northwest and

t hi nki ng about northwest pipeline and installation of
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strain gauges and geologic nonitoring and that sort of
t hi ng, and changes in weat her patterns, you know,
nmoving earth. And you know, if that pipeline was --
was putting in strain gauges to give an early warning
of earth novenent and there's been problens up there,
as | recall, I'mjust wondering how you know if you
don't have sone sort of gauge to nonitor the earth has
noved?

MR. DRAKE: Dents -- dents are one criterion
for repair. Qutside force on the pipe is a threat unto
itself that the operator is obligated to address
whet her there are dents present or not. Don't -- let's
not get apples in our orange basket here.

Qutside force, which you're referring to as
| andsl i des and | and novenent and things |ike that, that
is a threat that the operator has to deal with
explicitly inside this requirenment regardless of the
presence of dents, regardless of a lot of things. And
dents aren't necessarily an indicator of outside force
because a |l ot of the concern that you have in an
outside force environnent is |ateral displacenent, not
downwar d di spl acenent.

As a matter of fact, that is usually the
primary concern, is |ateral displacenent, the pipe

nmovi ng side to side.
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CHAI RVAN KELLY: Any further comment by --
yes, M. Israni?

MR ISRANI: | -- one point, | want to
clarify what Ted nentioned about whether this cite that
we have, 192.763(i)(4)(ii) refers only to bottomside
dents, which | think even Andy wanted to know.

Actually, that -- that one refers to both
bottom and top-side dents, but we could al ways
consi der adding a third paragraph for bottomside dent,
t he amendnent that Andy recomrended. But for the top-
side dent, we retain as we have in B

CHAI RVAN KELLY: Any further comments or
guestions by Cormittee nenbers? Yes, M. Thonmas?

MR. THOVAS:. Yeah, a comment, and | agree
with Andy's position.

My comrent, really, is on the tools and what
you can see with them | have no problemw th the
gouges because | think we got tools that can read netal
| oss and we can find the gouges.

The stress riser I'mless sure of. The
geonetry tools can show certain things about the
geonetry of a non-conformty in the pipe wall, but when
we say stress riser, that's sonmewhat of an undefi ned
t hi ng.

We've talked in terns of percent of --
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percent dents before to tal k about the severity of the
dent. But stress riser, to nme, may inply sonething
about angularity, for instance, instead of a
snoothness. I'ma little -- little -- yeah, sharp,
sharp area. And |I'd just say |'muncertain whether the
geonetry tool will actually show that very well or not.

The industry can only do what it -- what it
can see on the -- on the logs of the tool that's run.
So in -- in doing what Andy tal ks about and runni ng
cal cul ations, we'd have to use the data that's
devel oped fromthe tool that's only as good as it is.

MR. DRAKE: | agree. The -- nost of the
geonetry tools are not equipped at this tinme to do the
strain nodeling, but there is a tool that's available
called a sl ope deformation tool that is now on the
mar ket. And that tool has been used extensively to
define strain in dents. And certainly, with the advent
of this rule, that tool will beconme nuch nore popul ar,
but -- if this anendnent was put into the regulatory
requirenent.

But | think that that's the kind of -- the
kind of data that you need to bring in to nake sure
that you are protecting, you know, the integrity of the
pi pe, that you need to know the sl ope deformation so

that you can run the strain curve because the current
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-- you know, just a caliper tool -- you're right,
Eric -- a caliper tool does not map sl ope deformation
enough to map strain. And so we'd have to --

Like | said, it's a very high hurdle. 1It's
not a lowflying hurdle. But at least it gives
operators a way to think through this problem and then
m nimze the anount of excavation on beni gn anomalies
if they can characterize them And | think that we
need to have that because it -- it will change -- it
will change the culture. It will change the tools on
the market, it will change the type of things that
people do in a matter of course to -- to address this
issue. And we're giving themin essence gui dance on
how to characterize the bad guys. And that's what you
want .

CHAI RVAN KELLY: Dr. Feigel?

DR FEI GEL: Again, just --

CHAI RVAN KELLY: Dr. WI I ke?

M5. GERARD: | just want to be clear. Wat
we're tal king about is an anmendnent that Andy's
proposing that for the first tine in this neeting would
-- the Advisory Commttee is considering reconmending a
change to the OPS stated current position that's --
rel axes the NPRM proposal. Your anendnent woul d

further relax the NPRM proposal to negate required
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repair of constrained bottomside dents unl ess
acconpani ed by stress risers to a nonitoring position,
not a repair. 1Is that -- do | understand that
correctly?

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: Stacey, | would object to your

characterization of that as a relaxation. | nean, as |
tried to convey 10 mnutes ago, to ne, if -- if we are
enpl oyi ng the best analytical -- the best inspection
and -- and analytical tools to judge whether a -- an

action is appropriate or not or whether it's, quite
frankly, given the full range of know edge that we can
devel op out of that, that mtigation activities --
physical mtigation activities, repairs, mght in fact
be nore damaging. That's not a relaxation. That --

that's a techni cal advance.

M5. GERARD: | thought he said nonitor, not
mtigate.

DR FEIGEL: But that -- that decision is
only nade as a result of -- of enploying the
appropriate analytical tools. And -- and then you --

then you get the decision for it. Depending on the
out cone of that, you either repair or you nonitor. But
you' ve got a very firm engi neering basis for making

t hat decision, so again --
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MS. GERARD: | understand, but the reason
use the word "rel axation” because the original proposal
was that bottomside constrai ned dents would be
repaired in 180 days, correct? And what the
consi deration of the new proposal was that we were
extending the repair tine to one year. And now what
we're saying is rather than repair it, you d perform
good engi neeri ng anal yses and deci de whether to repair
it or to nonitor it?

|"mjust trying to --

MR. ISRANI: Stacey, may | make a correction
her e?

Even though ny slide here shows, you know,
all ow one year for repair, actually, in the proposal we
say allow one year for renediate. So that makes the
di fference.

| f we change the | anguage of what we -- what
| show here for repair of dents to renediate, renediate
allows other mtigating options.

M5. GERARD: Li ke nonitoring?

MR. I SRANI: Like nonitoring.

M5. GERARD: Ckay.

CHAI RVAN KELLY: Is there a formal nonitoring
cat egory?

M5. GERARD: Monitoring is part of
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remedi ati on.

MR. ISRANI: Yeah, it's a part of -- yeah.
Right. So in the --

M5. GERARD: All right. So now | understand.
We are not --

MR I SRANI: Yeah.

M5. GERARD: The -- the proposal was not
repair but remnedi ate.

MR. | SRANI: Renedi at e.

MS. GERARD: And renedi ate includes
nmoni t ori ng?

MR ISRANI: Right.

MR. DRAKE: Right. And you're just trying to
characterize -- you're giving the operators an
alternative. |If they are willing to characterize the

dent better, then they can nove it into the "nonitored"

category. That's -- that's all you're really talking
about .
M5. GERARD: So it's a higher standard of --
MR DRAKE: Yes.
M5. GERARD: -- definitive -- defining it?

MR. DRAKE: Yes. You are expending a great
deal nore energy characterizing it so you can nove it
into a nonitored category. That doesn't nmean you don't

pay attention to it.
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M5. GERARD: Ckay. |It's a lot clearer to ne
now.

MR. DRAKE: It neans you keep | ooking at it.

But you're not going to go out and dig it up and --
and renmove it. | mean, obviously, if you dig it up
you're going to renove it.

M5. GERARD: There is sone difficulty with
mat chi ng up the exact words on the slides which were
shorthand with the actual |anguage.

CHAI RVAN KELLY: And thus, are you suggesting
that industry make this determ nation on its own or
that industry must indicate to OPS that these various
criteria exist and therefore nonitoring is appropriate?

MR. DRAKE: I'mcertain in their audits
they're going to want to know if we find a dent that we
have -- and it neets these criteria, that we have
characterized it to nove it to that category. Because
if we don't, we're going to be in obvious -- it would
be like a corrosion anomaly that wasn't renediated, in
essence.

So it fits -- there's the framework of the
repair criteria basically holds the operator
accountable to how did you close that positive. And
they either renmove it or they characterize it to nove

it into the "nonitored" category.
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CHAI RVAN KELLY: Any further -- Dr. WIIke?

DR WLLKE: That seens -- | don't want to
split too many hairs here, but that seens a little bit
different than the position that you spoke about
originally, which is you would -- what you're
suggesting now is that you decide based on certain
criteria in the B31.8 as to whether or not this is --
has enough strain or -- or enough stress in it that
it"s going to require remedi ation in one year.

The position as | understood you stated
originally, the burden of proof would be on the
conpany, the operator, to nmake that -- to prove that it
does not neet to be renedi at ed.

MR DRAKE: That's correct.

DR WLLKE: That's different, | think. In
ot her words, the presunption on your first tine around
was that it has to be renedi ated unl ess the operator
can prove that it nmeets certain criteria under B31l.8.

MR. DRAKE: | agree with the latter, but |
don't understand the differentiation between what you
just said and the previous --

DR WLLKE: One is that --

MR DRAKE: | don't understand the
differentiation.

DR WLLKE: One is that you're applying a
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set of criteria to determ ne whether or not this is a
condition that needs to be renedi ated. The other is
that you assunme that everything that you indicated
needs to be renedi ated unl ess -- unless you can
denonstrate that it nmeets the conditions of B31.8.

MR. DRAKE: In the interest of the high
hurdl e, and | think preserving everybody's confidence
here, it was intended that unless you are willing to do
this extra rigor that you will renove them

PARTI Cl PANT: That's what | thought.

CHAI RVAN KELLY: So then, with respect to
bottom si de dents, the position that's before us now is
that unl ess that section of pipe passes the strain
criteria in B31.8S and the dent does not indicate the
presence of corrosion and cracks, that it would be
nmoved to the "nonitored" category.

MR. DRAKE: Just for clarity, the strain
criteriais just in B31.8. Just for --

CHAI RVAN KELLY: Thank you.

Does that fairly state --

MR. I SRANI: One question. Andy, when | --

t hat --
CHAI RVAN KELLY: Let himanswer the question.
Does that fairly state what is currently on

t he tabl e?
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MR. DRAKE: Could you just reread that?
Since | was concentrating on the "S" part there and
| ost the focus.

CHAI RVAN KELLY: That with respect to bottom
side dents, if a section of pipe passes the strain
criteria of B31.8 and the dent does not indicate the
presence of corrosion or cracks, it is to be noved to
t he "nonitored" category.

MR. DRAKE: Yes, that was the intent of the

not i on.

CHAI RVAN KELLY: M. Israni?

MR. ISRANI: | have a question from Andy if
he knows that -- when | read about this remediation --

guestion about dents in the B31.8, it was in the

proposal stage. Was it already put in the code about

this -- you know, the dents to be repaired or
remediated in a certain tinme frame? | thought there
was a proposal to B31.8 and it was still not in the

code part or you think it's already in the code?
MR. DRAKE: The strain nodeling is in the
current B31.8. It is an approved appendi x in B31. 8.
The issue of |ooking for corrosion inside the
-- the dent area as another criteria is something that
they are currently considering.

MR. | SRANI: Ckay.
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MR. DRAKE: Basically, that work is being
ponied with the technical project between Duke and the
OPS. So that's why | feel pretty confortable about
tal king about it, is that -- and Keefner is the -- is
the contractor that's doing that work for us. So that
part will be considered by B31.8 currently as this work
i s conpl et ed.

MR. | SRANI: Ckay.

CHAI RVAN KELLY: Tine frane on that?

MR. DRAKE: What part of it?

CHAI RVAN KELLY: The last part, the -- the
Duke and Keefner and OPS.

MR. DRAKE: The OPS- Keefner-Duke part is in
progress right now, and I think that Jim O Steen
certainly probably is as famliar with the schedul e as
well as | am you know. But | think that by the end of
this year we will have that work conpl eted, hopefully,
and that then Keefner is to nmake that proposal to
B31.8. And B31.8 has an -- has an action item open on
this issue. There --

M5. GERARD: So we won't -- we won't have an
ability to reference that in this?

MR. DRAKE: No. The standard -- that -- what
you're -- well, you do have the opportunity to

reference the strain part of it.
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M5. GERARD: Right. But not the --

MR. DRAKE: That's done. But the other part
of it is currently work in progress.

CHAI RVAN KELLY: Al right. | think the
noti on has been nade and seconded to anend the position
-- the current position of OPS with respect to bottom
si de dents.

|s there any further discussion on that?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed? M. Cotton.
One opposition.

Any abstentions? |s that an abstention, M.
-- is that an abstention?

PARTI CI PANT: (O f nike)

CHAI RVAN KELLY: OCh, | see. Al right. One

-- one vote "no.
So this -- that anmendnent passes.
Any further discussion on dents and gouges?
(No response)
CHAI RVAN KELLY: Any di scussi on or coments
fromthe -- the public, the audience? Yes, sir?

And identify yourself and your affiliation

for the record, please.
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MR LINN. Craig Linn with WIlians Gas
Pi pel i ne.

Just a comment that was made about ground
nmovenment and how it relates to this issue of repair of
dents and gouges. | just wanted to nake sure it was
understood -- | think Andy addressed it -- that it's
understood they're really two separate issues. And the
ground novenent issue really doesn't interface with
this dents and gouges.

CHAI RVAN KELLY: Thank you.

Any further comments fromthe audi ence?

(No response)

CHAI RVAN KELLY: Is the Commttee ready to
take a position on the recommended position by OPS on
dents and gouges?

PARTI Cl PANT: | thought we just did.

CHAI RVAN KELLY: No, we just voted on the --
an amendnent to it.

| s the bal ance of the dents and gouges
acceptable to the Commttee or do you not want to take
a position on it?

PARTI Cl PANT: | thought we just anended B

CHAI RVAN KELLY: Are we adopting A? W only
amended B

(No response)
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MR. LEISS: | nove that we adopt A as well
and -- and to the extent it hasn't been noved, if it
hasn't been, that we adopt B as we've already voted
upon.

CHAI RVAN KELLY: Well, let ne just check
because I wasn't | ooking behind nyself.

Did we -- did we accommpdate both A and B in

t he amendnent that we just voted? Did we take care of

bot h?

PARTI CI PANT: | think it was --

CHAI RVAN KELLY: Al right. Al right. Then
we -- that is the -- the Commttee's position with

respect to dents and gouges.

Prevention and mitigation.

Actually, 1've just been rem nded -- |'ve
been rem nded we should take a break. Fifteen m nutes.

(Brief recess)

CHAI RVAN KELLY: We'll begin with Jim
Winderlin and ask himto speak to that, please.

MR. WUNDERLIN: Yes. There was sone
conversation during the break, and | believe OPS,
Roger, is going to address the Conmittee to explain
that there may be a process that already exists in the
proposed rul e that may cover our concerns about the

wai ver .
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CHAI RVAN KELLY: Al right. ldentify
yourself for the record, please.

MR. HUSTON: My nane is Roger Huston. |'m
wi th Cycl one Corporation, supporting OPS.

The issue that M. Winderlin raised this
nor ni ng and Andy Drake also talked to was the question
of requirenents establishing specific time schedul es,
like the repairs, and what happens when an operator
can't neet that schedule. There was the suggestion and
the need for a waiver.

| wanted to point out that the proposed rule
does include a provision that allows an operator to
notify OPS and does not then require that OPS approve
that action. It becones sonething OPS can review and
i nspect, but an approval is not required.

In the case of repairs, the notification is
required if the repair cannot be made in the
established time frane, the tine frame in the rule, and
pressure cannot be reduced, which -- addresses Andy's
point. |If an operator can't reduce pressure, cannot
for whatever reason nmake the repair within the required
time, whether that be 180 days or a year, the operator
then can submt a notification to OPS describing the
basis for its plans, why it continued operation, wll

it be acceptable, and when it will be able to do the
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remedi ati on.

That's a simlar notification process exists
for hazardous liquids, as in that rule, and that
process is currently be exercised and operators are
submitting notifications when they can't nake repairs.

OPS has a process by which they review those
notifications, decide whether or not the additional
provi si ons suggested by the operator, when their --
what their schedules are are acceptable. |[If not, OPS
will get back and talk to the operator and possibly
conduct an inspection. But if no objections are noted,
the operator is just allowed to continue.

M5. GERARD: | just want to be real clear
about this because JimWnderlin used the term
"approval ." Wien we receive the notifications, they're
received and they are reviewed. W' re not approving
them And if we have an issue, the way to address that
i ssue is through an inspection.

Now, an inspection can be by a phone call,
correct, Barbara? But it's not -- we're not approving
them We would follow up on our review by a phone
call, but it's not an approval.

MR. HUSTON: And the operator does not need
to wait for any such approval. There is no approval.

M5. GERARD: Right, right. That you'd hear
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fromus if we had a problem But | just -- | just want
to make sure people -- you know, you can't say that
you' ve received an approval. You' ve notified us, and

if we have a problem we would get back to you

CHAI RVAN KELLY: M. Winderlin?

MR. WUNDERLIN: Yes. | was just going to
relate the exanple that | gave earlier, how we find an
extensive area of pipe that we have decided to repl ace
rather than go in and do a nunber of repairs. W would
put together an engi neering study, put together a
repl acenent program W would file a notification to
what we were doing with that segnment of pipe, and that
would -- if you can't say approve, then OPS woul dn't
necessarily approve, but that would satisfy the concern
for the tine being.

MR. HUSTON: That would satisfy the
requirenents in the rule to have submtted a
notification of the operator's plans to do sonething
different other than sinply renediate within the tine
frame. It would then trigger the review that Stacey
tal ked about within OPS where OPS woul d determ ne --

M5. GERARD: -- inspection.

MR HUSTON: -- if there was a need to cone
back and talk further or to conduct an inspection. And

if not, you -- you have net the requirenments and you
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j ust proceed.

CHAI RVAN KELLY: Any ot her questions or
comments by Conmittee nmenbers? Yes?

MR HERETH. H . |I'm Mark Hereth with PIC

Coul d counsel clarify the constraint that
m ght still exist because of the legislative
requi renents under the waiver provisions? How do those
two work in concert?

MS. BETSOCK: We're not constrained with
respect to repair criteria. The statute doesn't --
doesn't restrict us in that regard. Therefore, we can
provi de variances for the repairs in regulation.

MR. HERETH: But you -- you still would have
the constraint for assessments, correct?

MS. BETSOCK: We still have --

MR HERETH. Not for the baseline.

MS. BETSOCK: -- constraints for the baseline
assessnment. W can't vary the 10 years.

MR. HERETH: Ckay. | just wanted to nake
sure that we were clear on that.

M5. GERARD: And | would |ike, Barbara, to
clarify what the process would be for the waiver, which
is only specified in law for the gas transm ssion
lines. What woul d be necessary for an operator if they

could not neet the reassessnent schedul e? What woul d
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be the burden on the operator and what woul d be the
burden on OPS as our -- as we currently practice the
wai ver ?

M5. BETSOCK: We -- the operator would -- if
an operator could not neet the reassessnment criteria,

t he seven years, they can cone in and seek a wai ver of
that. They should do it enough in advance that we have
sufficient tine to act on it.

| think OPSis willing to try to expedite
t hose, and they'Il probably devel op sonme expedited
review for them However, | can't see them being done
in much less than six nonths. You probably woul d have
to allow at |east six nonths of notice to OPS that you
woul dn't be able to neet the seven years.

W are required to put the proposed waiver
out for public comrent and that we would -- we would
act on it.

M5. GERARD: | think you' re saying six nonths
is going on our past experinents with processing
wai vers.

M5. BETSOCK: | think that's probably the
m ni mum anount of tinme you could expect a government
agency to act on one.

MR. HERETH. Because you do have to notice it

in the "Federal Register,” right?
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MS. BETSOCK: W have to notice it in the

"Federal Register,” so it takes a little nore tinme than
needed. | nean, we nay be able to -- to nove them
faster, but right nowl'd say six nonths is probably
the mninumtinme that you coul d reasonably expect.

CHAI RVAN KELLY: Any further conments? M.
Bennett ?

MR. BENNETT: W have one other comment -
this is Phil Bennett -- on the sane situation. Wen
you | ook at a hypothetical for an operator |ooking at
hi s baseline assessnents, he may do his initial risk
assessnment and decide that instead of going through in-
line inspection, hydrotesting, he's actually going to
do a replacenent project. And this is kind of the
exanpl e that JimWnderlin tal ked about.

He may offer a plan to replace pipe but a
| ong pi peline replacenent project may extend out five
or 10 years for hundreds of mles of pipe.

M5. GERARD: This is, you said, after he did
hi s baseline assessnent?

MR. BENNETT: No, not the baseline
assessment. You do your -- your plan and rather than
hydrotest or doing an in-line inspection, you say, | am
going to replace the pipe. So --

MS. GERARD: | don't think that we have the
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option of waiving the baseline assessnent.

MR. BENNETT: Even if you put in a
repl acenent project?

M5. GERARD: | don't think the law allows for
a wai ver of the baseline assessnent.

M5. BETSOCK: We don't have the option. The
nost we could do woul d be possibly agree with you that
it looked like a good -- a good approach, and I -- but
that doesn't get you out of the requirenent. W cannot
wai ve it.

MR. BENNETT: Well, when you do a repl acenent
project, say for hypothetically you have bare pipe.

You say the best thing for safety is a long-term

repl acenent project, and once you do a replacenent, the
new pi pe has been hydrotested. So your planis to
hydrotest all this new --

M5. GERARD: And you're going to get that
done in 10 years?

MR. BENNETT: Ten years, but then are you --
do you have to do five years because your -- your
hi ghest-case pipe is actually five years? So that's a
unreal i stic expectation sonetinme. The 10 years does
sound | ogi cal .

M5. GERARD: | would think that if you

deci ded that you're going to replace a pipe and you
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have a plan as part of your integrity plan to replace
the pipe, as long as that pipe is tested in 10 years,
you' ve nmet the statutory requirenent.

MR ISRANI: Stacey, |I'd interject in here to
clarify sonething. Wat Phil Bennett is saying, when
they' re replacing a pipe and we by our code require
that any replaced pipe had to be pressure tested. So
once they're pressure testing, then they're neeting the
basel i ne.

M5. GERARD: Right. And it -- by virtue of
the fact that you have a plan to replace it, it's no
| onger going to pose the highest risk. You know, |
mean, so you should get it going as soon as you can.

MR BENNETT: | think that does answer the
guestion. Really, you're |looking at 10 years doing it
within the statutory tinme period.

M5. GERARD: Right. You know, the question
will be how the highest risk pipe at five years test is
defined. You might want to make sone --

MR. BENNETT: Any other questions on that?

One ot her rel ated question, and when we
| ooked through the regulation for -- actually, it was
witten up "cut off local supply,” and you have to go
in for a waiver for reassessnents. Wen you conpare

that to the statute, the statute didn't say cut off
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| ocal supply, it really said maintain |ocal supply.
And those are really two different concepts.

| f you reduce the pressure 500 m | es away on
maj or transm ssion |lines, you are inpacting naintaining
| ocal supply, and that happens during the winter at
times.

And so the -- the regulation looks like it is
nore stringent than the statute as far as cutting off
custonmers. That's done -- like local distribution
conpani es cut off custoners, and that's different from
mai nt ai ni ng suppl i es.

M5. GERARD: (Ckay. Then, are you -- are you
asking the Cormittee to consider making a
recommendation that we word it differently so that it's
nore consistent with the way the statute is witten?

MR. BENNETT: Yes, yes, we are. Because we
do feel you really should be consistent with the
statute.

M5. GERARD: Do you want to say it one nore
time? We said -- OPS' s proposal said --

MR. BENNETT: The OPS proposal says that
wai vers are available if the supply of gas will be cut
off to customers whereas the statute was nore broad and
said nmaintaining supply to custoners. And we think the

final rule should reflect the broadness of the statute.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

230

M5. GERARD: So that in our -- in our
reassessnent | anguage that the waiver |anguage shoul d
be rewitten to say that waivers can be obtained so
t hat operators can maintain supply?

MR, BENNETT: Yes.

CHAI RVAN KELLY: M. Hereth, you had a
comment ?

MR HERETH. There's -- there's a subtle

distinction also that you may want to consider, which

is that when you -- when the |egislation uses the
phrase "maintain |ocal supply,” if you |ook at trunk
link systenms which you have a bunch of in this -- in

this country, maintaining |local supply can al so nean
i npacting regional supply, which is -- information was
provided in the EEl study, for exanple, from | NGAA
The concern is that if your |anguage says
"l ocal supply” that you will only |ook at | ocal supply
i npacts and that you won't consider regional inpacts.
For exanpl e, when you take a 36- or a 40-inch trunk
I ine down sonmewhere in the country, that inpacts
mul ti ple | ocal areas.
M5. GERARD: | would just say that by the
time we nove into inplenmentation on this rule, OPS is
going to need assi stance by way of studies or enhanced

information fl ow between federal agencies so that we're
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in a position to understand when that happens.

We raised this question a few years ago at
the tine that we were comritted to the EEl study, and
that doesn't really give us the basis that we were
| ooking for, and we've said so, to be able to nmake the
deci si on about whether or not the operator is able to
mai ntai n supply. How do we expect to get into a
position to be able to make that judgment.

MR HERETH: And | think it's appropriate to
wait until you nove into that -- witing protocols and
stuff, but I think M. Drake pointed this out before.
It's inportant that the record reflect, particularly
for FERC, that you're aware of the potential for |oca
and regional disruption and that FERCis -- is aware of
that fromthe record you ve created here so that we
don't get into issues as we did with MACP in the E
Paso case and ot her situations.

MS. GERARD: Well, we've advised FERC about
this about the sane tinme as that case came up and, you
know, we will rem nd themabout it. But we're working
nore closely with FERC and we have, you know, witten
to EIA and tried to discuss the problemw th them and
Ener gy.

And you know, it's just we don't really have

a good net hodol ogy to address this kind of problem
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because there really hasn't been this type of pressure
caused by a regulation. So we need to work on that.

CHAI RVAN KELLY: Any commrents by the
Commi ttee?

(No response)

CHAI RVAN KELLY: Al right. Prevention and
mtigation.

MS. GERARD: So there's no other
recommendation fromthe Commttee on that? That's just
-- we'll just take that under advice fromthe
Commi tt ee.

The Conmmittee accepts that corment? | nean,
that was the public talking, so to speak.

CHAI RVAN KELLY: W th respect to the issue of
bei ng consistent with the statute, | believe that was
t he underlying aspect.

M5. GERARD: | think it would be -- 1 think
it would be a good idea to bolster the comment with a
recommendati on fromthe Committee.

MR. DRAKE: | think you have a notion on the
floor regarding this -- this issue. |Is that notion --

CHAI RVAN KELLY: Thank you for rem ndi ng ne.

MR. DRAKE: -- not appropriate at this point?

CHAI RVAN KELLY: M. Winderlin's notion?

MR. WUNDERLIN: Could you read the notion
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back? |Is that the notion on the waiver?

(Laught er)

CHAI RVAN KELLY: | don't think it was
expressed quite the same way. It seens like -- no, I'm
not --

M5. GERARD: You're tal ki ng about --

CHAI RVAN KELLY: It was different.

M5. GERARD: -- revising the | anguage on the
wai ver to provide for a nore clear depiction of the
need to consider the operator's ability to maintain
supply consistent with the statute and that that's
di fferent than understandi ng when the operator m ght
cut off supply to a local area. It's really nore of a
national and a regional issue. Sonething along those
l'i nes.

CHAI RVAN KELLY: Well, | guess the question
is, is your notion still on the table?

MR. WUNDERLIN: If the notion is what Stacey
just described, | think that should be accepted by this
Commttee and voted on by this Conmttee. The -- the
previ ous discussion | had regarding waivers | think was
satisfied --

M5. GERARD: By the notification.

MR. WUNDERLIN:. -- by Roger's description of

the notification.
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CHAI RVAN KELLY: Okay. Wat is the current
notion again, please?

MR. WUNDERLI N: That the waiver process -- |
may need sone help -- take into account the naintaining
supply to custoners on a regional or local basis and in
addition to, | think, the -- which tal ked about cutting
of f supplies. And the difference is maintaining supply
versus cutting off supply.

M5. GERARD: And that is for regional --

CHAI RVAN KELLY: And to use | anguage
consistent with the statute. That was the bottomline.
And | don't happen to have that |anguage in front of

me, but assum ng --

M5. GERARD: | think we get the idea.

CHAI RVAN KELLY: -- that it's probably
representative that the | anguage of the rule should --
should -- the | anguage of the statute.

Any further discussion on that?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)
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CHAI RVAN KELLY: Prevention and mtigation.
Prevention and Mtigation
Third-Party Danage

(Slide)

MR. I SRANI: The prevention and mtigation
nmeasures, the itemis treatnent of third-party danage.

Goal -- goal here is to protect against del ayed
failures fromthird-party damage in a cost effective
manner .

(Slide)

MR. I SRANI: What we had in the proposed
rule, we require that for third-party danage, operator
has to use either sone smart pig or sone direct
assessnment nmethod to | ook for those third-party damage.

And a | ot of conmments and questions were raised about
requiring separate assessnent nethods to | ook for
third-party damage.

So we are asking the question, should the
additional third-party danage prevention nethods be
utilized instead of explicit assessnment for third-party
damage? And what net hods shoul d be used in conjunction
wi th ot her assessnent nethods to detect del ayed third-
party damage? And what role should data integration
play in determ ni ng whether significant potenti al

exists for delayed failure fromthird-party damage?
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(Slide)

MR. ISRANI: There was a | ot of discussion on
this in our previous neetings. And the majority felt
that we should not have a separate assessnent nethod
but we should have preventive and mtigative neasures
to address this issue.

So comments that we have received on this
i ssue fromindustry is, mgjority of them comented --
in fact, quite alot inthe witten comments as well --
that prevention is the best nethod to address third-

party damage and assessnment should not be required for

this threat.
States al so support that -- the one who
commented on this -- to rely on preventive neasures for

third-party damage and not have any specific assessnent
met hod.

And public conmment was that we retain
approaches that foster devel opnent of technol ogies to

-- to identify these kind of threats.

(Slide)

MR. ISRANI: Qur current position on this,
what we're considering, is to require enhanced
prevention and mtigative nmeasures where vulnerable to
del ayed failure from-- following third-party damage.

W -- we are retracting back or considering
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to retract back fromwhat we had in the proposed rule
where we required themto have an assessnent to | ook
for this third-party damage. And we're going to
propose -- we're going to require enhanced prevention
and mitigative neasures to address this issue.

CHAI RVAN KELLY: Any commrents or questions by
Conmi ttee menbers?

DR. WLLKE: Question.

CHAI RVAN KELLY: Dr. WIIke?

DR. WLLKE: Mke, what kind of mtigation
measures are you considering? Does this nmean after
you' ve detected the -- a defect or is this mtigation
measures -- |'mnot sure what | understand you to mean
by "require enhanced mtigation neasures."”

MR ISRANI: Well, what we nmean, "enhanced
mtigative nmeasures” |ike nore patrols, nore, you know,
enhanced program or requirenent that, you know, one
call system Al of themhave to follow -- you know,
things that they could | ook for, nore markers, or --
you know, a number of other nethods. More surveys of
that area, or if they have any information of any
construction activity going on, there should be sone
person there to observe that.

So these are the kind of nethods to prevent

third-party danmage. Those are what we nean instead of
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having to require themto have a testing done after the
fact.

DR WLLKE: |Is that -- will those mtigation
nmeasures be understood in the regulation? O is there
sonmething explicit that describes what those are?

CHAI RVAN KELLY: M. Thonas?

MR THOVAS: Yeah. Related to that, there is
an | NGAA subm ssion which has fairly specific -- it's
Tab 13 in the | NGAA book.

| guess ny question would be, has that been
consi dered? Do you think those words are the ones that
woul d be nore explicit and be in the rul e?

MR. ISRANI: Ch, you know, we at this stage
cannot tell you exactly what will be in the final rule
| anguage, but we are certainly considering all the, you
know, the suggestions or reconmendations given in this.

MR THOVAS: Yeah, | think that would be an
answer to Ted's question. |If these were or sonething
i ke them were adopted, that would be the specifics
that Ted was | ooking for.

MR. ISRANI: Generally, we formthe position
after we hear all the comments and recommendati ons on
t he subj ect.

DR. WLLKE: | could certainly break those

out if you want, but the real question is whether or
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not OPS has agreed to this set of -- to this |anguage
here for mtigation neasures.

M5. GERARD: These pages don't have them --

DR, WLLKE: No, they --

M5. GERARD: The | anguage that's on the back
side of the page, facing the page titled "Change in the
Cost Benefit due to Third-Party Accident,"” where
there's the use of qualified personnel for work
conducted by enpl oyees and contractors, and it includes
di rect supervision of excavation, collection of data on
third-party damage variables in HCAs in a central
dat abase, participation in one call systenms in HCAs,
nmonitoring of -- and adopt applicable parts of the
consensus standard that enhance public comrunicati on.

| think this is the type of thing that we're
consi deri ng.

MR ISRANI: | would say, you know, these are
there from I NGAA, and we also had to | ook at all other
coments -- witten comments that we have received on
this subject. And, you know, we had to form our
opi nion based on all of them So we certainly
consi dered these but we cannot tell you this is the
| anguage it's going to be.

M5. GERARD: But the concept, | think, for

the board -- the board, the Commttee, is that there's
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an enunerated list. The way | NGAA worded it, it | ooks

like they're suggesting that we -- that all of the

foll owi ng nust be done. It's not an "or.

On the collection of data on third-party
damage variables in a central database, for -- in ny
personal view, and we haven't really discussed this one
specifically -- the collection of data is one thing but
the application of that data isn't nmentioned. And |
think that, you know, we had the presentation that |
asked that Bob Ki pp make on the program of the CGA
And Conmi ssioner Kelly identified that the data program
that the CGA is devel opi ng hasn't been thoroughly
di scussed with the states.

But the concept there was -- that we had up
for discussion was that by collection of this data that
you woul d be able to have a better basis for know ng on
a county-by-county basis what the experience with third
party was. And the purpose of that is to be able to
target places where experience with third-party damge
is kind of an anomaly on your system from ot her pl aces.

So the idea isn't just the collection of the
data but the use of the data to be able to take nore
di rected prevention and educati onal nethods. And so |
woul d want to see sonething along those |ines.

CHAI RVAN KELLY: Yes, M. Constock?
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MR. COMSTOCK: M ke Constock. On the page

previous to that under "Recommendations,"” the last |ine
in there talks to add the requirenment that known
excavations of covered segnments be nonitored. Flipping
back to 2-1, the word "known" is not in that text. And
if you consider that, | think that ought to be added,
"known excavation."

M5. GERARD: \Where are you, M ke, exactly?
You're on the page that says "Recommendations"?

MR. COMSTOCK: Yes, the | ast bol ded statenent
ri ght above "Recommended Rul e Language."” The
term nol ogy is "known excavations of covered segnents
be nmonitored.”

If you turn to the page after that under 2-1,

"Direct Supervision of Excavation," the word "known" is
not in that.

CHAl RVAN KELLY: 2-17

MR. COMSTOCK: | would recomend addi ng the
word "known."

CHAI RVAN KELLY: Well, it says "by enpl oyees
and contractors.” | think that assumes that the
conpany is responsible for it. No?

MR. COMSTOCK: Al though sone conpani es have

nmonitoring prograns that they may -- may put into place

at sone point for this process, you have to know t hat
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t he excavation work is going on to be able to nonitor
it.

CHAI RVAN KELLY: Any ot her comments or
guestions?

MR. VWUNDERLIN: Yes, | have a coment on the
sanme page, the -- the last italicized sentence.
Towards the end, it talks about "but are not limted to
i ncreasing the frequency of aerial and foot patrols or
other types.” | would |like to -- to include other
types of nobile patrols other than aerial and foot
patrols. They may be in a vehicle or they may be on an

ATV or they may be on a horse in sone cases in the

sout hwest .

So I'd say "other types of nobile.”

MR. DRAKE: The wording says -- | nmean, we
don't -- | don't think we want to get into the wording

this detailed. But it says, "These inspections include
but are not limted to." These are just exanples.
It's not intended to be all-inclusive. And | really
don't know that -- the point here is | don't know how
much you're willing to endure, you know, ongoing, you
know, detailed wording of this proposal because you're
going to go back and do the wording.

CHAI RVAN KELLY: But to the extent that

they' re concepts that nenbers of the Conmmttee
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specifically want to have on the record, this is the
tine to do it.

M. Winderlin?

MR. WUNDERLIN:. Yes. | appreciate Andy's
comment, but |'ve heard from sonme nenbers of, you know,
ot her industries they' re concerned that we're not being
limted to aerial and foot patrols even though the
| anguage nmay --

CHAI RVAN KELLY: Now, what we're review ng --
the coments that we're taking right now are on the
AGA- | NGAA proposal. So should we assune then that the
Commttee would like to see OPS, while it is |ooking at
the various criteria, that it use in this regard to
include within that at |east the | anguage that is put
forth here on this page that we've been di scussing?

MR. DRAKE: Just in response to Stacey's
guestion that she was asking, | think, earlier about
the sub -- 2-1 thing there, -2, whatever you call it.

M5. GERARD: On the collection of data?

MR. DRAKE: Yes. The intention of that was
totry to respond to the discussion at the Dulles
public neeting about the use of the -- of the CGA
There was sone concern about specifically explicitly
referencing CG, but | think that was the intent. And

we -- as -- and | think there is certain, you know,
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|atitude that the DOT has in putting the words down,
which is certainly what we're all dancing around here.
But the issue was about the clearinghouse of

CGA, gathering the data, just like they're doing in

Col orado with that nodel, is gathering data for the use
and application. And -- and it wasn't intended to be
| eft out conceptually. It was just maybe a wording

issue to try to capture the concept of CGA without
sayi ng the words "CGA. "

But just to answer your question, it was not
intended to not apply the issue. It is intended to do
-- it is intended to be CGA

M5. GERARD: Right. 1'd like to --

MR. DRAKE: \Which includes application.

M5. GERARD: Ckay, good. | had a couple
ot her points about the CGA that are initiatives that
t hey have that, you know, | would consider at |east
di scussing wwith Mke. And that is, there -- the work
that they've done in inproving |locating practices.
They've -- they have witten three docunents that we
have forwarded to the NTSB and NTSB has cl osed three
recommendati ons to us based on these | ocating practices
bei ng able to be pronoted and used.

And in addition to that, we're working with

CGA and supporting themin building regional and | ocal
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common ground alliances that work to get alignnment in a
comunity on best practices. And you know, to the
extent that there's a interest in a conmunity and we as
OPS as working with the CGA to hel p support the

devel opnent of a regional alliance or a local alliance,
that 1| would like to see the operators include that in
t heir enhanced prevention and mitigation practices
where third party is a risk for the operator.

MR. DRAKE: That is the intent of this
secti on.

M5. GERARD: Ckay.

MR. DRAKE: And to that degree, we are
supportive of it. And the Common Ground Alliance has
made a | ot of positive noves forward, and we should try
to incorporate those into this particular threat
managenent .

CHAI RVAN KELLY: Just for -- because Stacey
did nention earlier that | had rai sed sone concerns
regarding the states' involvenent in the data project
at the Common Ground Alliance. And their planis to
i ncrease and i nprove the conmmunication on that. So
while, at least frommy perspective, the collection of
data nakes sense, by saying that -- and in fact,
| ooking at all of this, it's nore than conceptual --

it's not saying specifically, at |east fromny

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

246

perspective, that it is the CGA nodel

Yes?

MR. ANDREWS: On the issue of nonitoring
during all excavations, | think that | would request
that the Ofice consider some | anguage in there that
al l ows some discretion on the part of the operator if
they get into an area. This |anguage says all right-
of -ways. Sone of the |ower-stress pipe in particular
may have not have a defined right-of-way.

| think that the operator should have enough
discretion to | ook and see if he needs to have a
nonitor of the actual excavation. The fact that it's
in proximty to the pipeline does not require
monitoring at all tines.

CHAI RVAN KELLY: Any further comments or
guestions? Yes, Dr. Feigel?

DR FEIGEL: A point of clarification. W're
saying in 192.763 that we're going to enhance damage
prevention programrequirenments that are already in
192.614. 1Is there enough difference in the intent and
coverage of these two paragraphs that we shoul dn't
possi bly coll apse or, you know, make those -- make sure
they' re consistent?

M5. GERARD: Well, these only apply to high

consequence ar eas.
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DR FEI GEL: Ckay.

MR ISRANI: Right.

DR FEI GEL: That answers that question.
Thank you.

CHAI RVAN KELLY: Yes, M. Thomas?

MR. THOVAS: You' ve asked a question what to
make of the | NGAA subm ssion, and | woul d propose that
OPS use it as a basis for the further definition of
what the actions are, realizing they're going to have
to wite it intothe rule. It won't be exact, but they
use it as a basis.

CHAI RVAN KELLY: |Is there a second?

MR THOVAS: | also have -- if we can endure
alittle bit of wording here -- three things that the
i ndustry would like to change. Very snmall itens, but
wor dsmi t hi ng.

On this third page -- third sheet, which is
t he sixth page, we were |ooking at --

M5. GERARD: On the | NGAA docunent ?

MR. THOVAS: Yes. There's a paragraph in the
m ddl e of the page called "Third-Party Damage and
Qut si de Force Danmge," several italicized under that.

And Italics 2, it says, "Collection of data
on third-party damage.” W think that should be nore

general to say, "collection on data -- collection of
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data on excavati on danmage" because the danage is not
only third party, it's first party, second party. So
it's a nore general statenent of damage.

|"mjust doing this to get it into the
record.

Roman numeral -- | nean, excuse ne,
Italicized 4, we would put "nonitoring of known

excavations,"” the same point that | think Ben nmade. W
can only nonitor what we know.

Finally, at the bottom of the page, there's
an italicized paragraph where it says, "An operator

nmust take nmeasures,” go down to the third |ine, "These
nmeasures include.” W would |ike to put "may include”
sinply to convey that it's -- sone of those, not
necessarily all of those.

Wth those additions then, we woul d propose
that this be used at |east as a basis for the OPS
write-up.

M5. GERARD: FEric, do you have any probl em
with nmy expanding this list to include consideration of
the new practices that CGA is pronoting on inproving
| ocat or techni ques and the devel opnment of regional and
| ocal CGA operators supporting CGA efforts to build

regional and | ocal alliances?

MR. THOVAS: |"'mnot famliar with all the
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specifics, but we very nuch support the Common G ound
Al'liance and the things that it's trying to do. So |
think I would say yes.

CHAl RVAN KELLY: |s there a second to the

noti on?

PARTI CI PANT: 1'll second.

CHAI RVAN KELLY: Did you have a comrent ?

|s there any further discussion?

(No response)

CHAI RVAN KELLY: | would just add that, in
| ooking at these -- and | believe this is the position
of the Commttee -- we're not indicating by this action
that this is all that. It was that -- you indicated

that OPS take this as the basis for devel oping the
criteria, and the Commttee is satisfied with the
addi tions and corrections nmade with the criteria that
have been set forth here in this provision.

Any further comments or questions? M.
Winder | i n?

MR WUNDERLIN: Just one. | think Eric went
through a reiteration of the changes -- | would al so,
if Andy will bear with nme, add other nobile type
met hods.

CHAI RVAN KELLY: Right. W had that coment
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MR. WUNDERLIN: Like | tal ked about.

CHAI RVAN KELLY: Ready for the vote? All in
-- oh, public conmment. Yes?

MR GUSTILGO Paul Custilo with AGA

Just to -- in the lowstress proposal, we did
have -- it's in the -- | don't know what tab nunber it
is, 13 or 14. But we did address what Ben Andrews said
about the option. |If you can't do stand-bys, we have
proposed that you do patrolling, nore patrolling, to
address the issue if you can't do stand-by nonitoring
on all excavations on transm ssion pipe in HCAs. So |
just want to nmake -- put that in for consideration,
t 0o.

CHAI RVAN KELLY: Thank you.

M5. GERARD: | have one questi on.

CHAl RVAN KELLY:  Yes?

M5. GERARD: On the reference to the

"qualified personnel,” is this qualified as we define
it in the OPQA rule?

PARTI Cl PANT: | woul d hope so.

M5. GERARD: You woul d hope so? Ckay. Just
checki ng.

CHAI RVAN KELLY: Any ot her questions or

coment s?

(No response)
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CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

(No response)

CHAI RVAN KELLY: Thank you. Pass that with
t he changes.

Segnent s out si de HCAs.

Segnents Qut si de HCAs

(Slide)

MR. I SRANI: Application of integrity |essons
outside HCA. Wat we're tal king about here is that if
-- if an operator finds that there -- there are sone
defects or some corrosions or sone other problens in
t he pipeline system what they' ve found fromthe
assessnment, and they have a pipeline segnent outside of
HCAs whi ch nay be having simlar conditions, then
operators shoul d address those issues. It's the
wor di ng of that |anguage which was chal |l enged and al so
this requirenent.

Qur goal is to assure protection of entire
pi peline fromproblens identified through assessnent
activities in high consequence areas.

This was al so one of the strongest
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recommendati ons from NTSB that we shoul d | ook beyond
our high consequence areas.

(Slide)

MR. ISRANI: And the question is, how can the
requi renent be clarified for situations when an
operat or should | ook beyond the segnment in a high
consequence area, when segnments outside the HCA are
likely to have simlar integrity concerns as those
found inside the HCA, as | expl ai ned before.

(Slide)

MR ISRANI: Comments we received on this
fromthe industry are that the proposed requirenents
are unwarranted --

PARTI Cl PANT: Are what ?

MR. I SRANI: That they are not warranted and
-- and that they -- they go beyond the |egislative
| anguage because the Act required in the high
consequence areas, and that this tends to bring al
pi pe under the rule, and that it diverts the attention
to lower risk pipeline. And also, their conment was
that B31.8S risk assessnent process is a neans to
address this.

Comments for this fromthe state we heard
was, use this data but treat it differently, meaning,

you know, you use the data fromthe pipelines in the
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hi gh consequence areas but you don't ever treat them

the sane way, like timng and ot her things.

What we have -- public had no comment on this
i ssue.

(Slide)

MR. ISRANI: Qur current position on this,
what we're considering is to require that operators who
identify problens during the assessnents use that
information to update their risk assessnent and take
actions in other areas potentially at risk, including
out si de HCAs, as appropriate. That's underlined. As
appropri at e.

We had the | anguage in our proposed rule
where we required themto do certain assessnents or --
so we have renoved the term "assessment."” W are
saying here to -- to, you know, take all of that into
consi deration and take the appropriate action on this.

And no tinme frane has been given, which we had not
proposed even before.

M5. GERARD: M ke, could you clarify what --
the previous slide. Go up -- back up one. And | know
we discussed this at the last public neeting.

(Slide)

M5. CERARD: The industry comrents that the

requi renents are unwarrant ed.
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MR I SRANI: Yeah.

MS. GERARD: But that B31.8S risk assessnent
process is a means to address it. Those two seem
somewhat contradictory.

Does the industry believe that the -- it
makes sense to have the requirenent but it should be
gui ded by the rational approach to prioritization
espoused in B3l.8S?

MR. DRAKE: | don't know if | can speak for
the entire of industry, but | think you re dealing with
different sets of comments here that have happened over
tinme.

| think the position that was taken is that
inits unbridled state you could get those kind of
t hi ngs happening. And the way we felt that it was nost
constructively channeled is to bring the information
into the risk assessnent process.

So the two, | think, comments kind of
happened at different tinmes by different --

MS. GERARD: Under st ood.

MR. DRAKE: -- naybe even by different
peopl e.

The current position is that the nost
constructive use is to not -- you cannot dism ss things

that are learned in the HCA i nspections, you know, as

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



© 00 N oo o B~ wWw N P

T N T S T T T N T e e e e e e S S S S
gag A W N P O © 0o N oo 0o M W N - O

255

far as their applicability to areas outside the -- you
cannot do that. And we're not advocating that. But we
can't, you know, just go chase all, you know, all of
the pipe at the same rigor that you're trying to chase
t he HCAs.

So you need to try to bring the information
into the risk assessnent process that's defined in
31.8S to evaluate the level of the risk, the |level of
threat, and the urgency of the response. And that --
at | east that provides sone sort of process and
controls on how to incorporate that information into an
action itemrather than just giving it the sane wei ght
as, you know, urgently junping off the HCA i ssues and
chasing things that we're not even sure are there, you
know.

M5. GERARD: Well, you used two words and
M ke did a third. You used the word "eval uate" and
"action itemt and M ke said "as appropriate” and
removing the word "assessnent.” And | -- to ne, these
words are very specific with very particul ar meani ngs.

And | just wanted to be real clear about this because
this does potentially extend the requirenents of this
rule to other m | eage outside the HCA

And | -- | don't know why M ke said renoving

the word "assessnment” and why you said "evaluate." |
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just want to be real explicit.

One thing is to assess, and that neans
certain things to certain people, including the
Congress. "Evaluate,"” you nay nean the sane as
"assess.” Oher actions, you nean -- | just want to
know exactly what you nean here.

MR ISRANI: Let me -- let nme clarify this
part. This requirenment for going beyond HCA and
outside areas, we had in three or four different
| ocations in the proposed rule.

One area we had that they should be assessed.

That's the issue what we are saying here, that instead
of "assessnent” we should say "as appropriate.”

M5. GERARD: \What's the verb? What is the
requirenent ?

MR. ISRANI: Requirenent -- requirenent, |I'm
sayi ng the proposed rule was that if they find portions
of the pipeline in HCA and outside HCA having simlar
conditions as we found within the HCA t hrough the
assessnment, they should take the same action outside
t hose areas.

M5. GERARD: As what they take inside the
HCA?

MR ISRANI: Inside. W did not put atine

frame, but we said they should be assessed. W used
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the term "assessed."

What |'msaying is that we are considering to
renove that term "assessed"” and instead --

M5. GERARD: \Wy?

MR. | SRANI: Because the -- first of all,
out si de areas do not have the sane consequence as
i nsi de the HCA.

Secondly, if they are -- they can nonitor

there and they can fix that by sonme other nmeans which

-- which will be fine because there's |ess
consequence to, you know -- say, fromthe point of view
if it was delayed or -- or whatever reason. |[It's not

as urgent as the one inside HCA

M5. GERARD: | can see that it's not as
urgent, but | don't see why we would renove the word
"assess. "

CHAI RVAN KELLY: Dr. Feigel has his hand up.

DR FEI GEL: No, --

MR DRAKE: | think the word "assessnment"” has
a lot of luggage attached to it, and we may be j ust
dicing with words here.

But the issue of assessnent includes the

i ssue of inspection. | mean, the word "assessnent”
i ncludes -- has sone attachnment to the word
"inspection.” And | think that was exactly what we
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were trying to add another step in between there to
help differentiate between an HCA and these ot her
ar eas.

And the point was is that we should take the
information that was gained fromthe HCA and we shoul d
put it back into the risk assessnent, not the
i nspection, to determ ne the urgency and the preval ence
of that particular site or these areas outside the HCAs
to that condition based on their specific data.

So you are doing a risk assessnent, and
that's why | think we use the words Iike "evaluation."”

Because the -- when you back off and you say
"assessnent,” in the global term assessnent neans ri sk
assessnment and inspection. They're together in the
terns of the context of HCAs.

Here, you're saying we want to try to do the
ri sk assessnent part, bring the data in fromthe HCA,
and apply it to the specifics of these other segnents
outside the HCA, and determine their -- their
di sposition to that condition in their specific
envi ronnment, and then decide, do you need to do --

M5. CERARD: Wet her or not.

MR. DRAKE: -- an inspection. |If so, when.
VWhich is a little different than what's under HCAs.

That's the nuance, | think, that you're
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catching here, is that --

M5. GERARD: | think it's very inportant that
we express it in a manner simlar to what you just said
and then decide whether or not additional assessnent
and inspection is needed.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: Let nme try to synthesize this.
| think, really, the sense of all you're trying to say
is evaluate in accordance with your risk managenent
program That gets away from-- fromthe -- the | oaded

term "assessnent” and it adds nore specificity than "as

appropriate,” which can be interpreted any way.

CHAI RVAN KELLY: M ke?

MR ISRANI: Yeah. | would like to clarify
that part. Right in the beginning when we started the
integrity managenent program started witing for the
liquid rule, we were wondering, you know, whether we
can use the term"inspection" or "testing.” And we --
a nunber of places we started using
"testing/inspection.”™ "lnspection" was referring to
smart pigging, "testing"” was referring to pressure
testing part.

So we decided in-house at OPS to use

"assessnment"” termfor both of these. So -- so literal

meani ng and the dictionary neaning of "assessnment” is
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al so eval uation
But we are referring -- when |'m saying that

we want to renove the "assessnent,” |'mtal king about
testing part. But risk assessnent, which is the risk
eval uation, wll remain.

M5. GERARD: | just want to express ny very
strong preference for wording it the way that Andy
worded it and not the way that Gene worded it because
we have a very clear recommendation on this fromthe
Nat i onal Transportation Safety Board follow ng the
Carl sbad accident. And | think that in those
recommendations they're specifically drilling down to
the potential for internal corrosion.

|f, for exanple, there was an indication
t hrough testing of internal corrosion inside the HCA
and the operator knew of other circunstances outside
t he HCA where the conditions were simlar, | would
support that a risk assessnent, if necessary, and an
eval uation to decide the extent to which this was
relevant. And if it was, then you would go forward
with a nore full assessnent.

And it's very inportant to nme that this rule
goes there because | amtrying to address the
recommendati ons of the NTSB on such a very inportant

acci dent .
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MR. DRAKE: | think the key take-away here is
that we need to differentiate the different el enents
that are under the global term "assessnment” into risk
assessnent or eval uation --

M5. GERARD: Right.

MR. DRAKE: -- and subsequent inspections.
If we can nmake that differentiation here, | think --

M5. GERARD: | think we can.

MR DRAKE: -- alittle nore actionable.

CHAI RVAN KELLY: Dr. Feigel?

DR FEIGEL: | don't think there's any
i nconsi stency.

MR. DRAKE: There's not.

M5. GERARD: There may not be between you,
but there's other people who slice the salam in
different ways. And | think if we word it the way that
Andy said it, we're -- we'll be nore successful
addressi ng the concerns of outside agenci es.

MR ISRANI: One nore point | want to make
clear is that on the second bullet under the industry
comment, which Andy al ready explained that this was to
take the data and anal yze that.

We had -- when we nentioned go outside HCA
in other areas we did say for the data coll ection.

MS. GERARD: And eval uation
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MR ISRANI: And evaluation. So this second
comment was for that, that the industry is suggesting
that we should go to -- you know, get -- collect al
the data fromthe previous assessnments and outsi de
what ever informati on we have fromtheir inspections and
to get that data. And that -- they're saying B31.8 --

MS. GERARD: And evaluate it.

MR I SRANI: Yeah.

MS. GERARD: And evaluate it.

MR ISRANI: And evaluate it.

M5. GERARD: And in the liquid rule, we nmake
the explicit distinction between assessnent and
eval uation, and we say there's a requirenment in the
liquid rule to do an evaluation on the entire pipeline.

And I"'mtrying to keep sone parity here.

CHAI RVAN KELLY: Further discussion?

(No response)

CHAI RVAN KELLY: Do we have a second to M.
Drake's nmotion? Wuld you like to restate it?

(Laught er)

CHAI RVAN KELLY: Wuld you like for ne to try
to restate it?

MR. DRAKE: Do you really want ne to restate

(Laught er)
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MS. GERARD: | think what M. Drake said that
for areas outside the HCA that we should clarify the
| anguage to indicate that operators are required to use
the information that they draw fromtheir assessnent
experience inside the HCA to apply to their risk
assessment process for the other site and do an
eval uation, bring that data together, and apply it to
the specifics of the situation outside the HCA and
then determi ne the disposition of the -- of those
condi tions, and then deci de whether or not nore ful
assessnment and inspection is warranted.

MR. DRAKE: Can | second ny own --

(Laught er)

CHAI RVAN KELLY: That is M. Drake's notion.

Is there a second?

PARTI Cl PANT:  Second.

CHAI RVAN KELLY: We have a second. Is there
any further discussion? Yes?

MR. THOVAS:. Yeah, | would just coment.
Maybe it's unnecessary, but that's what we've got to do
anyway. And maybe that goes back to the unwarrant ed.
Regar dl ess of where the information cones from any
i nformation gained has to go into risk assessnent
nodel s already. So we're really just restating

sonet hing that we already are supposed to be doing
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anyway.

M5. GERARD: We think so too, but as it
relates to a requirenent of this rule, it will be a
fact that the application of this rule applies to other
segnents outside the HCAs, outside those half radiuses
we added yesterday and to this, and that's how | would
answer the question how we are raising the standards
for public safety.

CHAI RVAN KELLY: Any further discussion?

(No response)

CHAI RVAN KELLY: Al in favor?

(There was a chorus of "ayes.")

CHAI RVAN KELLY: Any opposed?

(No response)

CHAI RVAN KELLY: Any abstentions?

PARTI Cl PANT:  Ful I radi us.

MS. GERARD: \What was that?

PARTI Cl PANT: The full radius is the intent.

MS. GERARD: A full radius?

PARTI Cl PANT:  You said --

M5. GERARD: Oh. I'mstill -- 1 still need
remedi al training on that.

(Laught er)

MS. GERARD: And whether it's two tines or

three tines the length. Math is ny short suit.
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CHAI RVAN KELLY: Al right. This is a great
time for us to break for lunch. W wll conme back at
1: 00 and pick up on perfornance measures.

(Wher eupon, at 11:52 a.m, the proceedi ngs
wer e adjourned for lunch, to reconvene at 1:00 p.m,

t he sane day.)
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AFTERNOON SESSI ON
1:25 p. m

CHAI RVAN KELLY: W're going to start out
with Stacey Gerard restating the issue and letting us
know where we stand at this point.

M5. GERARD: | can't tell you exactly when in
t he di scussion the question about the identified sites
came up or in what context, but ny understanding of the
probl em was that there were sonme questions that were
raised in a petition after we wote the HCA rule which
we identified in the preanble to this rule. W were
attenpting to address sone of the questions fromthe
petition in this NPRM And we were attenpting to
address all of them

And one of the questions dealt with dealing
with the difficulty in inplenenting the rule as we
wote it for operators, the difficulty in identifying
sites where there were nobility inpaired people, hard-
t o- evacuat e peopl e, and pl aces where peopl e congregate.

And we asked the question in the preanble,
currently, pipeline operators are required to conduct
liaison activities with public safety officials or
energency safety officials. W would |ike coment on

whet her the term "public safety officials" or
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"emergency response officials”™ will cover the persons
having the rel evant information about these identified
sites.

And | think what the discussion was earlier
was that in the HCA rule we nention a nunber of sources
of information besides these people, including
registries, web sites, and lists. And by asking this
guestion, | was picking up on the discussion we had two
Advi sory Conmmittee neetings ago when we said, you know,
you have to do these liaison and -- and patrols.

I f we asked you to collect the information
about the known pl aces where peopl e congregate and
pl aces where there are people who are hard to evacuate,
hard to exit the building if they knew there was a
problem if we identified those public safety officials
as the source -- the source, the definitive, required
source -- that you would go to to ask them do you know
of any places where people congregate in the tine
frames we' ve specified and do you know of places where
people |ive who have -- who nobility inpaired, and they
said no, that the operator would neet the obligation to
have identified these people.

And | think that there -- | think that we
haven't been clear about this within OPS. The

guestion's not clear. But what |I'm asking the
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Comm ttee to advise us on -- and | know that there was
| anguage that different people put on the docket about
this -- is I"masking the Conmttee, if we nade it
crystal clear that the requirenment to identify areas
where people congregate in the tine frane that we

menti oned -- which was not the five days a week but the
50 days a year -- and places where nobility inpaired
people live, if we made the requirenment that you nust
ask this question of fire or police officials along the
right-of-way and the answer you got would determ ne the
identification, would the Conmttee feel that that was
a reasonable way to clarify the previous anbi guous

| anguage in the HCA rul e?

So that would nean that lists, registries,
and ot her sources of information m ght be ways to
further anplify but they -- they wouldn't be required
to be used as the basis for determ ning known sites.
The definitive known answer we would rely on the public
safety officials.

And why | -- why | think that's a good idea
is that we've enbarked on a nunber of progranms in OPS
since the tine we wote this original rule to inprove
our working relationships as OPS with state and | ocal
officials. W created a new type of a position called

a comunity assistance and technical services
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i nspector. W have five of them already enployed, with
one of their responsibilities being to acquaint state
and local officials with roles they can play to assi st
us in pipeline safety.

And you know, we could put in the guidelines
for these people, our enployees, to further anplify the
need for themto know where places are so that when
pi peline operators ask themthey could say, yes, we
know that there's a nobility inpaired famly here or
there's a prison here or, yes, | know that people do
congregate here 50 days a year, approximtely.

The CATS people could help with that, plus we
have a cooperative agreenment with the Nati onal
Associ ation of State Fire Marshals which is being
gui ded by an industry group and a government group.

The industry group includes, for exanple, Dan Martin
fromE Paso is part of the advisory group guiding the
fire marshals on this curricul um

So there's a few representatives fromthe gas
industry, a fewfromthe liquid industry, and AT & T is
-- the vice president of AT & T is part of the group
that's advising the industry -- advising the fire
mar shal s on the curriculumthat they need to have that
we are funding to help the fire service know how to

respond to scenarios that involve pipelines. That does
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i ncl ude responding to an incident, but it also includes
hel pi ng wi th damage prevention, helping with permts,
and a variety of other activities.

So we have an ongoing program [t's going
very well. It's -- you have input as industry. States
have i nput, we have input, and we can produce a
curriculumthat enphasizes the inportance of public
safety officials know ng where places are that people
congregate and knowi ng where there are nobility
i npai red peopl e.

So, with that